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Court of Appeals of the District of Columbia 


No. 4899. 

C. L. Carrell, Appellant, 
v. 

The Federal Radio Commission. 


1 In the Court of Appeals of the District of Columbia. 

No. 4899. | 

Radio Commission Nos. 166, 167, 168. 

C. L. Carrell, Applicant-Appellant, 

vs. 

The Federal Radio Commission. 

i 

Filed Jan. 4, 1929. 

’ j 

| 

Notice of Appeal to the Court of Appeals of the District 
of Columbia and Reasons Therefor. 

Now comes C. L. Carrell, the applicant-appellant in the 
above-entitled proceeding, and says that he is aggrieved by 
the decision of the Federal Radio Commission | rendered 
herein against him on December 17, 1928, effective Decem¬ 
ber 17,1928, and in accordance with section 16 of jthe Radio 
Act of 1927 and the amendment thereto, gives notjice of his 
appeal therefrom to the Court of Appeals of the District 
of Columbia, assigning in support thereof the following— 

Reasons for Appeal. 

i 

I. Under date of May 25, 1928, the Federal Radio Com¬ 
mission, through its General Order No. 34, gave riotice that 
the existing licenses to all portable broadcasting stations 
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■would expire at 3 A. M. on July 1, 1928, which order was 
effective against portable broadcasting stations AVKBG, 
AVIBJ and WHBM, owned and continuously operated by 
this applicant-appellant for several years. In connection 
with the decision of the Radio Commission to refuse a re¬ 
newal of the licenses of the said stations as requested in the 
applications for that purpose theretofore filed, which refusal 
was embodied in the said order of termination, the Radio 
Commission wholly flailed to “fix and give notice of a time 
for hearing thereon,” and to “afford * * * applicant 

an opportunity to be heard,” as speeilically prescribed by 
Section 11 of the Radio Act of 1927 and the amend- 
2 ment thereto. And this applicant-appellant was not 
given such an opportunity, before the termination 
of the said licenses, to present evidence that the public 
interest, convenience 1 or necessity would be served bv the 
granting of his applications for renewal of licenses. 

Subsequently, to wit, during the month of August, 1928, 
the Radio Commission did grant a license to a portable 
broadcasting station, although the Commission had there¬ 
tofore assured this applicant-appellant that no other por¬ 
table stations would be licensed after the said time of termi¬ 
nation as fixed by General Order No. 34. This applicant- 
appellant had not been given an opportunity to show the 
public convenience and necessity for the renewal of his 
portable licenses at the time when the said license was 
granted during the month ot August, 1928, contrary to the 
assurance of the Commission and the purport of its own 
General Order Xo. 34. 

A hearing was finally granted to this applicant-appellant, 
which, pursuant to continuances, was held before the Radio 
Commission on December 12, 1928. This applicant-appel¬ 
lant then and there adduced evidence to show the public 
interest, convenience or necessity which would be served 
by the granting of his applications for licenses. The Com¬ 
mission offered no evidence and no evidence was shown to 
exist which could or mav be construed in any wav to refute 
that offered by this applicant-appellant. 

II. The General Counsel for the Radio Commission 
sought to offer evidence of an expert character in support 
of an alleged inadvisability, from an engineering stand¬ 
point, of the existence of portable broadcasting stations 
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I 

under the new allocation of broadcasting stations, effective 
November 11, 1928. This applicant-appellant is advised 
and believes that the intended expert wholly j failed to 
qualify as such and this applicant-appellant, through his 
counsel, moved to strike out the testimony, whijeh motion 
was overruled by the Commission. This applicant- 

3 appellant is advised and believes that, as a! matter of 
law, the Commission erred in this respect.! 

III. The testimony and evidence offered by tike General 
Counsel of the Radio Commission indicates that, in arriving 
at the said new allocation of broadcasting stations, no con¬ 
sideration was given by the Commission to portable broad¬ 
casting stations, and this applicant-appellant contends that 
the order, from which this appeal is taken, denying his 
applications is based upon evidence not applicable to port¬ 
able broadcasting stations and is, therefore, wholly with¬ 
out foundation and should be reversed. 

IV. The Commission was guided by a general belief that 
all portable broadcasting stations are a “constant source 
of interference” and did not coniine itself to a consideration 
of the facts in each particular case. This applicant-appel¬ 
lant showed, as appears in the record, that hi!s portable 
broadcasting stations have never been a source of inter¬ 
ference and he insists that his applications can not lawfully 
be denied without full consideration of the actual facts in 
connection with each of his said stations. 

Respectfullv submitted, 

C. L. CARRELL, 
Applicant-Appellant . 

To the Federal Radio Commission, 

Washington, D. C.: 

Please take notice that the foregoing notice j of appeal 
and reasons for appeal will be filed forthwith in the Court 
of Appeals of the District of Columbia, pursuant to 

4 the provisions of the Radio Act of Februafv 23,1927. 

ELISHA HANSON, 
Attorney for Applicant-Appellant. 

January 4th, 1929. 

City of Washington, 

District of Columbia, ss: 

Personally appeared before me, Alfred L. Dennett, a 
Notary Public in and for the District of Columbia, Elisha 


4 


C. L. CARRELL VS. FED .LEAL RADIO COMMISSION. 


Hanson, who first being sworn on oath deposes and says 
that he is the attorney for the applicant-appellant herein, 
and that the foregoing is a true copy of the notice of appeal 
and reasons for appeal to be filed forthwith in the Court of 
Appeals of the District of Columbia. 

[Seal of Alfred L. Bennett, Notary Public, District of 
Columbia.] 

ALFRED L. BENNETT, 

Notary Public. 

Received copy of the foregoing Notice of Appeal and 
Reasons for Appeal this 4th day of January, 1929. 

ELMER W. PRATT, 

Asst. Counsel for Radio Commission. 

5 [Endorsed:] Court of Appeals, D. C. No. —. 
C. L. Carrell, Applicant-Appellant, vs. Federal 

Radio Commission. Radio Com. Nos. 166,167,168. Notice 
of appeal and reasons for appeal. Lenroot, Hanson, Smith 

6 Lovett, 729 Fifteenth Street, Washington, D. C. 

6 In the Court of Appeals of the District of Columbia. 

No. 4899. 

C. L. Carrell, Applicant-Appellant, 

vs. 

Federal Radio Commission, Respondent. 
Preliminary Statement. 

The Federal Radio Commission, Respondent, herein files 
this Statement of Facts and Grounds for Decision: 

Proceedings. 

The decision complained of by Appellant is a decision 
of the Federal Radio Commission entered on December 17, 
1928, denying Appellant’s applications for renewal of li¬ 
censes to operate three certain portable stations owned and 
operated by Mr. C. L. Carrell, and designated by the call 
letters WKBG, WIBJ , and WHBM. 
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Appellant has heretofore operated three portajble broad¬ 
casting stations designated by their call letters as WHBM, 
W1BJ, and WKBG. j 

These stations were first licensed to operate by the Secre¬ 
tary of Commerce under Acts of Congress 'approved 
August 13, 1912, c. 387, 37 Stat, 302; March 4, 1913, c. 114, 
36 Stat. 736, on the following dates: WHBM March 10, 
1925; W1BJ May 11, 1925; WKBG June 2, 1935. These 
stations continued to operate under licenses and ex- 
7 tensions thereof granted by the Secretary!- of Com¬ 
merce and by the Federal Radio Commission after 
the latter became the licensing authority, until July 1, 1928. 
The licenses under which these stations operated; were for 
varying period, no license period exceeding three months in 
duration (Docs. la-27a; 15-255; lc-25c). 

On February 11, 1927, Appellant filed with the Depart¬ 
ment of Commerce with respect to each station enumerated 
herein, a waiver in which Appellant waived any! right or 
claim of right as against the United States, to any wave¬ 
length, or to the use of the ether in radio transmission be¬ 
cause of previous licenses to use the same or becaiise of the 
use thereof (Docs. 12a, 105, and 10c). ; 

The Commission on April 26, 1927, promulgated its Gen¬ 
eral Order No. 6 as follows: I 

‘Since the exact location of any radio broadcasting 
transmitter is an essential feature of the license, the Fed¬ 
eral Radio Commission, as already announced, will not con¬ 
sider any application for a broadcasting license, except for 
a very limited period of time, in which the permanent loca¬ 
tion of the transmitter is not specified. However*, for the 
purpose of enabling so-called portable stations wliich were 
duly licensed under the law of 1912 to render service to the 
public during the spring and summer months, the; Federal 
Radio Commission "will issue to such stations licenses for 
not more than 120 days, to operate with not more than one 
hundred watts power output, and with frequencies' of 1,470 
and 1,490 kilocycles only. Any such permit may be re¬ 
voked by the Commission at any time if it be shown that 
the operation of the station thus licensed is causing inter¬ 
ference prejudicial to the public interest.” 

(Docs. 16a, 145, and 14c.) 
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On May 10, 1928, the Commission issued its General 
Order Xo. 30, whereby it ordered that no license or re¬ 
newal or extension of existing license, would be issued to 
portable broadcasting stations after July 1, 1928, and that 
on that date all portable broadcasting stations were to 
cease operations (Docs. 28a, 26/;, and 26c). 

8 On May 25, 1928, the Commission issued its Gen¬ 
eral Order Xo. 34 as follows: “It is hereby ordered 

that the existing licenses to all portable broadcasting sta¬ 
tions together with modifications thereof be extended to 
July 1,1928, and will expire at 3 A. M., July 1, 1928.” 

A copy of General Order Xo. 30 with reference to each of 
the foregoing stations was forwarded to Appellant by the 
Commission. Appellant did not protest against this Gen¬ 
eral Order and did not even ask for a hearing until some¬ 
time during the month of July, 1928. When Appellant did 
ask for a hearing it was granted him and was set for 
August 7, 1928. Thereafter continuances were had from 
time to time both at the request of the Commission in order 
to give other applicants for renewals of portable station 
licenses an opportunity to be heard at the same time and at 
the request of Appellant (Docs. 29, 30, 31, 32, 33, and 34). 

A hearing was finally had on Appellant ’s three applica¬ 
tions hereinbefore mentioned on December 12, 1928, (See 
Hearing Testimony Doc. Xo. 35), whereupon the Commis¬ 
sion found that public interest, convenience or necessity 
would not be served by granting said applications and on 
December 17, 1928, the Commission made its Orders deny¬ 
ing them (Docs. 36a, 375, and 38c. 

On January 4, 1928, Appellant served its Xotice of Ap¬ 
peal upon the Federal Radio Commission (Doc. Xo. 39). 

Statement of Facts and Grounds for Decision. 

At the time Appellant’s applications were heard, Gen¬ 
eral Order Xo. 30 of the Commission was in effect. This 
Order is a regulation made by the Commission under the 
powers conferred in Section 4 of the Act, which Section 
provides in part: 

9 “Sec. 4. Except as otherwise provided in this Act, 
the Commission, from time to time, as public con¬ 
venience, interest or necessity requires, shall— 
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(/) Make such regulations not inconsistent with law as 
it may deem necessary to prevent interference between sta¬ 
tions to carry out the provisions of this Act: | Provided, 
however, That changes in the wavelengths, authorized 
power, in the character of emitted signals, or in the times 
of operation of any station, shall not be made without the 
consent of the station license unless, in the judgment of the 
Commission, such changes will promote publip conven¬ 
ience.” 

General Order No. 30 was promulgated by the Commis¬ 
sion on May 10,1928, and is as follows: 

i 

“It is hereby ordered bv the Federal Radio Commission 

%J 

that no licenses or renewal or extension of existing licenses 
will be issued to portable broadcasting stations after July 
1, 1928, and on that date all portable broadcasting stations 
will cease operations.” 

i 

The effect of General Order No. 30 is to abolish portable 
broadcasting stations. 

There are only ninety channels available for broadcast¬ 
ing stations in the United States. These channels are now 
and have been occupied by anywhere from one! to forty- 
nine stations, all having fixed locations and assignments 
of frequency, power, and hours of operation made with 
reference to such locations. At the time when broadcast¬ 
ing service is most desired by listeners, i. e., in the evening 
hours during the fall and winter months, a station with a 
power of 100 watts (such as each of Appellant’si stations) 
will render very good service to a distance of only 
10 about three miles and good service for only about 
fifteen miles but will have an interference! range of 
450 miles so as to cause heterodyne interference with any 
other station operating on the same channel. The result 
is that all listeners within the interference area will re¬ 
ceive no service on that channel. 

Stations having permanent locations can be so spaced 
geographically that these areas of interference are reduced 
to a minimum. The operation of a portable statibn in first 
one locality and then another does not permit the main¬ 
tenance of this geographical separation between stations 
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and consequently areas of interference will be set up cor¬ 
responding to the position of the portable stations at any 
given time. As a result dependable service cannot be given 
by these fixed stations operating on the same channel with 
migratory portable stations. Appellant has applied for the 
use of the 1490 kilocvele channel. Two stations now oc- 
cupy this channel on a time sharing basis. Both are lo¬ 
cated at Nashville, Tennessee, and operate with a power of 
5,000 watts. With this power they are able to transmit 
their programs during the evenings of the fall and winter 
months over a zone having a radius of 1,000 miles. The 
presence of a station of 100 watt power on this channel 
anvwhere in the countrv will materiallv reduce the service 
area of the 5,000 watt stations and will practically ruin the 
service of the 100 watt station. The nearer the stations 
tlie greater will be the reduction in sendee area. Due to 
the interference areas of broadcasting stations, no stations 
above 1,000 watts can safely operate simultaneously on the 
same channel and it is necessary that all stations of 1,000 
watts or less be placed at definite distances (dependent on 
their authorized power) from each other in order to 
avoid such interference as will destroy satisfactory recep¬ 
tion. 

11 The principles of the allocation of broadcasting 
stations which has been in effect since November 11, 
1928, are incorporated in General Order No. 40. Under 
this Order forty channels have been set aside as cleared 
channels to be used by stations having power of 5,000 watts 
or more, with only one station operating at a time on such 
channels; forty-four channels have been set aside as 
regional channels with a power limit of from 500 to 1,000 
watts (except as to four of them) and with anywhere from 
two to five stations operating simultaneously on a channel. 
Six channels have been set aside as local channels with a 
power limit of 100 watts, with as high as forty-nine sta¬ 
tions operating simultaneously on a channel. It is to one 
of these local channels that Appellant’s stations would 
have to be assigned if they were licensed. The stations on 
such a channel have been very carefully spaced over the 
entire country and obviously there is no room for a wan¬ 
dering nomad in such an arrangement. One portable sta¬ 
tion because of its varying location would keep a large num- 
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ber of fixed stations out of existence or, at least!, would ruin 
1 heir reception. 

A portable transmitter as an apparatus differs in no re¬ 
spect from a fixed transmitter; the portable can be set up 
in any one place and operate as a fixed station) If Appel¬ 
lant desires so to use his portable transmitters!, to select a 
suitable fixed location for each of them and! apply for 
licenses for each of them as fixed stations, the Commission 
will consider the applications just as it would the applica¬ 
tions from any other proposed fixed stations, itaking into 
consideration such Questions as to whether the lpcalitv olios- 

■“ i w 

en is already well served, whether interference would result 
from the operation of a transmitter in such a locality, etc. 
Appellant originally had some seven poi’table stations when 
the Commission came into being and has since then “an¬ 
chored ” four of them and is operating them under licenses 
from the Commission. To permit Appellant to rove at will 
over any portion of the country on any one channel is sim¬ 
ply to deprive the public of the economical and beneficial 
use of a channel to capacity in terms of service to the 
12 listener. j 

Another consideration which is as serious as the 
heterodyne interference is “blanketing,” i. e., interference 
to reception on adjacent channels. Listeners who happen 
to be within a half-mile to a mile and even more in many 
cases) of a 100 watt transmitter will with the average re¬ 
ceiving set now in use be prevented from receiving stations 
using channels one, two or even three channel!? removed 
either wav from that used by the interferring station. 
The Commision in its allocation has so spaced stations on 
closely adjacent channels as to minimize this type of inter¬ 
ference as to all stations which the listener in any one com¬ 
munity may reasonably be expected to desire to hear. For 
example, stations in the same metropolitan areas (e. g., 
Chicago and New York) are spaced not less than 50 kilo¬ 
cycles apart (one every five channels or more). A 100 watt 
transmitter may not cause objectionable interference in a 
town where there is no station within 50 kilocycles (wheth¬ 
er located in the same town or at a distance) which the 
listeners desire to receive, whereas it would ruin! reception 
for people in another town where the opposite is tfue. This 
is another imperative reason for requiring all transmitters 
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to be at fixed locations. Still another consideration is the 
impossibility of inspecting and checking portable stations 
with no ascertainable location and no regular schedule. 

A further consideration against portable stations is the 
irregularity of schedule and lack of dependable service 
from the listeners' point of view. With so limited a num¬ 
ber of channels available for broadcasting and a total of so 
few accommodations for stations, the Commission regards 
it as inconsistent with the standard of public interest, 

13 convenience, or necessitv that anv station be licensed 
in such a manner as to waste either any hours of 

operation or any geographical locations. 

Respectfullv submitted, 

FEDERAL RADIO COMMISSION, 
By IRA E. ROBINSON, 

Chairman. 

14 [Endorsed:] In the Court of Appeals of the Dis¬ 
trict of Columbia. No. 4899. C. L. Carroll. Appli¬ 
cant-Appellant, v. Federal Radio Commission, Appellee. 
Federal Radio Commission. Louis G. Caldwell, General 
Counsel. Court of Appeals, District of Columbia. Filed 
Jan. 22, 1929. Henry W. Hodges, Clerk. 

14-a In the Court of Appeals of the District of Columbia. 

No. 4899 

C. L. Carrell, Applicant-Appellant, 

v. 

Federal Radio Commission, Appellee. 
Stipulation. 

It is hereby agreed by and between the Federal Radio 
Commission, by its General Counsel, and the Applicant- 
Appellant, by his counsel, that the following are the histori¬ 
cal facts pertinent to the above entitled proceedings: 

Stations WHBM, 1YTB.J, and WKBG were first licensed 
to operate by the Secretary of Commerce under Acts of 
Congress approved August 13, 1912, c. 387, 37 Stat. 302; 
March 4, 1913, c. 114, 36 Stat. 736, on the following dates: 
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WHBM March 10, 192.1; 1YIBJ May 11, 1925; TTf KBG June 
2, 1925. These stations continued to operate under licenses 
and extentions thereof granted by the Secretary of Com¬ 
merce and by the Federal Radio Commission after the 
latter became the licensing- authority, until Jijly 1, 1928. 
The licenses under which these stations operated were for 
varying- periods, no license period exceeding three months 
in duration. 

On April 2G, 1927, the Commission issued its General 
Order No. 6 as follows: I 

“Since the exact location of any radio broadcasting- 
transmitter is an essential feature of the liccnsje, the Fed¬ 
eral Radio Commission, as already announced, will not con¬ 
sider any application for a broadcasting- license] except for 
a very limited period of time, in which the permanent loca¬ 
tion of the transmitter is not specified. However, for the 
purpose of enabling so-called portable stations which were 
dulv licensed under the law of 1912 to render service to the 
public during the spring and summer months, tjhc Federal 
Radio Commission will issue to such stations licenses for 
not more than 120 days, to operate witlji not more 
14-b than one hundred watts power output, and with fre¬ 
quencies of 1,470 and 1,490 kilocycles only.| Any such 
permit may be revoked by the Commission at any time if 
it be shown that the operation of the station thins licensed 
is causing interference prejudicial to the public] interest.” 

On May 10, 1928, the Commission issued ijs General 
Order No. 30 as follows: 

“ It is hereby ordered by the Federal Radio Commission 
that; no license or renewal or extension of existing licenses 

I 

will be issued to portable broadcasting stations I after July 
1, 192S, and on that date all portable broadcastijig stations 
will cease operations.” 

| 

On May 25, 1928, the Commission issued ijts General 
Order No. 34 as follows: 

“It is hereby ordered that the existing license to all 
portable broadcasting stations, together with modifications 
thereof, be extended to July 1, 1928, and will Expire at 3 
A. M. July 1, 1928.” ’ ; 
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A copy of General Orders Kos. "') and 34, with reference 
to each of the foregoing - stations, was forwarded to the 
Applicant-Appellant by the Commission. On July 7th, the 
Applicant-Appellant wrote a letter to the Commission as 
follows: 

“On June 25th, 1928, 1 personally went to Washington, 
D. C. seeking action on 1 lie pending applications for re¬ 
newal of radio licenses WKBG. WIIB.M and W1BJ and to 
endeavor while there, to ascertain the reason for the failure 
of the Commission to grant a renewal of these licenses. 
While in Washington, the suggestion was made by several 
of the Commissioners that the Davis act necessitated the 
Commission’s refusal. 

“From the inception of the powers of the Federal Radio 

Commission, 1 have conformed mv stations to everv sug- 

gestion and regulation thereof. After the enactment of 

the Davis Act, I tiled applications to permanently locate 

the various stations where thev would be out of the crowded 

• 

zone four. 

“I am writing this letter for the purpose of again pro¬ 
testing the recent procedure followed by the Commission 
under which neither proper notice nor hearing had been 
granted to me regarding the above named stations and to 
further request that you immediately advise me under what 
section of the existing law you have founded your recent 
action in refusing to renew the licenses of portable sta¬ 
tions.” 


On July 12, 1928, the General Counsel of the Commission 
wrote the Applicant-Appellant as follows: 

“The Federal Radio Commission has asked me to advise 
you that a hearing will! be granted you in connection with 
the applications for renewal of radio broadcasting stations, 
WKBG, WHBM, WIBJ ; the hearing to take place on Tues¬ 
day, July 24th, at 10 o’clock A. M. The action of the 
14-c Commission in connection with your station has been 
founded upon Section 11 of the Radio Act of 1927, 
in that, upon examination of your applications, it has not 
determined that public interest, convenience or necessity 
would be served by the granting of the applications. 
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“I am sending a copy of this letter to the Sterling-Mid¬ 
land Coal Company, Fisher Building, Chicago, which com¬ 
pany has written indicating its interest in Station WHBM.” 

i 

The Commission subsequently set August 7, 1928, for a 
hearing on all portable stations. Thereafter continuances 
were had from time to time both at the request of the Com¬ 
mission and at the request of the ApplicantfAppellant. 
A hearing was finally held on December 12, 1928, and on 
December 17, 1928, the Commission made its orders deny¬ 
ing the application for licenses for the three stations. 

FEDERAL RADIO COMMISSION, 
Bv B. M. WEBSTER, Jr. 

D. D. H. ! 

C. L. CARRELL, j 

Applicant-Appellant, 
Bv ELISHA HANSON. ! 


14d-163 [Endorsed:] In the Court of Appeals of the 
District of Columbia. No. 4899. C. |L. Carrell, 
Applicant-Appellant, v. Federal Radio Commission, Ap¬ 
pellee. Stipulation. Lenroot, Hanson, Smith & Lovett, 
729 Fifteenth St. N. W., Washington, D. C. Court of Ap¬ 
peals, District of Columbia. Filed Mar. 14, 1929. Henry 
W. Hodges, clerk. 


164 Copv. 

July |28, 1928. 

Mr. C. L. Carrell, 

30 So. State Street, I 

Chicago, Illinois. 

Dear Mr. Carrell: 


Please be advised that the hearings for Portable Sta¬ 
tions W K B G, Docket No. 166; WHBM, Docket Number 
167; WIBJ Docket Number 168, represented by ^ou, which 
were set for August 7, 1928, will have to be continued until 
August 17, 1928. 

Verv truly yours, 

LOUIS G. CALDWELL, 

General Counsel. 


EP:EFC. 
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165 Copy. 

August 11, 1928. 

Lenroot, Hanson, Smith & Lovett, 

Securities Building, 

Washington, D. C.: 

Hearing re C. L. Carrell’s portable stations WKGB 
WHBM WIBJ docket numbers one sixty-six one sixty- 
seven one sixty-eight respectively postponed from August 
seventeenth to September tenth ten A. M. 

! W. J. CLEAEMAN, 

Acting Secretary. 

Send through Army. 

Sent 10:40. 

S. W. P. 

166 & 167 Copy. 

Law Offices of Lenroot, Hanson, Smith & Lovett. 

August 14, 1928. 

Louis G. Caldwell, Esqre., 

General Counsel Federal Radio Commission, 
Washington, D. C. 

My Dear Mr. Caldwell : 

You may recall that, one day last week, I conferred with 
you relative to the possibility of securing a postponement 
of the hearing with reference to portable stations W-K-B-G, 
W-I-B-J and W-H-B-M, and you suggested that I ascertain 
a date that would be satisfactory to Mr. Carrell, the owner 
of the stations. 

Yesterday, I received word that it would be impossible 
for Mr. Carrell to attend a hearing until the latter part of 
September, because of his duties in connection with his 
theatrical agency. The original date, namely, August 7th, 
would have been perfectly satisfactory, but, beginning the 
middle of this month, it is practically impossible for Mr. 
Carrell to leave his theatrical business. 

Last Saturday noon, August 11th, I received word that 
the hearing on the portable stations had been postponed to 
September 10th. Because of this additional postponement, 
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I hesitate to make a request for a postponement until the 
end of September but, under the circumstances,!I feel that 
it is the only thing to do. I regret that I did not| hear from 
Mr. Carrell in time so that his request might!have been 
before the Commission before this last postponement was 
considered. 

With kind regards and hoping that this request may be 
granted without undue inconvenience to the Cbmmission, 
I remain 

Sincerelv vours, 

(Signed) ' * ELIOT C. LjOVETT. 

168-170 Telephone Main 3060. Cable Address 

“Lenroot.” 

Law Offices of Lenroot, Hanson, Smith & Lovett. 
Securities Building, 729 Fifteenth Street, Washington, D. C. 

i 

November 5, 1928. 

The Federal Radio Commission, 

Washington, D. C. 

Sirs: j * 

I understand that the hearing on portable stations 
WKBG, WIBJ and WHBM has been postponed to Novem¬ 
ber 8. This is to request that the hearing be further post¬ 
poned to Tuesday, December 4. 

So far as I have been able to ascertain, there gre no other 
stations interested in this hearing and, according to my 
understanding, the hearing may be had on December 4th 
without in any way disrupting your calendar. 

Respectfully, 

(Signed) ELIOT C. liOVETT. 


171-174 Commission's Document. . No. 36a.\ 

No. 364. ! 

Federal Radio Corporation, Washington, ID. C. 
File No. S-B-560. Docket No. 167.! 


In re Application of C. L. Carrell, Chicago, Ill., (Station 
WHBM), for Renewal Licenses, datdd 
January 14, 1928. j 

Order. I 


The Commission having considered the evidence and the 
arguments presented to it in the above-entitled case, hereto- 
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fore heard and taken under advisement, and having found 
that public interest, convenience or necessity would not 
be served by granting said application, 

It is ordered that said application be, and the same is 
hereby, denied; this order to be effective on December 17, 

1928, FEDERAL RADIO COMMISSION, 


By-, 

Dated December 17, 1928. 


Chairman. 


Attest: 

CARL H. BUTMAN, 

Secretary, 

175 Contents. 


Wednesday, December 12,1928. 
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176 Federal Radio Commission, Washington, D. C. 

Applications for Renewal of Licenses by 

Docket No. 166, WKBG. 

C. L. Carrell, Chicago, Illinois 

Docket No. 167, WHBM. 

C. L. Carrell, Chicago, Illinois 

Docket No. 168, WIBJ. 

C. L. Carrell, Chicago, Illinois 

Hearing Room, Federal Radio Commission, Interior De¬ 
partment Building, Washington, D. C. 

Wednesday, December 12, 1928. 
The above-entitled matters came on for hearing at 10 
o’clock a. m. 
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Present: 

I 

Commissioners: Eugene O. Sykes (Presiding!), Orestes 
. Caldwell, Sam Pickard, Harold A. Lafount. ! 


Assistant Counsel: It. II. Hyde. 

Engineer in Charge oi‘ Broadcasting: Captain! Guv Hill, 
II. S. A. | 

Official Shorthand Reporter: Hart, Dice & Carlson. 

On behalf of the Applicants: Elisha Hanson. | 
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Proceedings. 


Commissioner Sykes (presiding): Gentlemen, we have 
set for hearing this morning the applications oil Mr. C. L. 
Carrell, Docket Nos. 166, 167 and 168, for renlewal of li¬ 
censes for stations WIvBG, WHBM and W1BJ. 1 presume 
they will be consolidated and heard at one time?! 

Mr. Hanson: Correct. ; 

Commissioner Sykes: 1 see that Mr. Carrell is! represent¬ 
ed. Are you ready? 

Mr. Hanson: We are ready. 

Commissioner Sykes: Do you desire to have Mr. Carrell 
sworn ? 

Mr. Hanson: Yes, sir. 

(Mr. C. L. Carrell was duly sworn by Commissioner 
Sykes.) | 

Air. Hanson: If the Commission please, I should like to 
make just a brief preliminary statement before we go into 
this hearing. 

To start with, I would like a little enlightenment as to 
what the hearing is about, because, as I view thiis situation, 
illegal action was taken by the Commission which denied to 
these particular stations certain rights to which they were 
entitled under the law, and those rights arbitrarily liaving- 
been taken away from them, the question has pccurred to 
me as to just why we are here and what the purpose is. 

It appears that on Alay 25, 1928, under General Order 
No. 34 of the Commission, all portable stations were notified 
that their licenses were automatically extended to 
178 July 1st, 1928, and that they would expire at 3 a. m. 
on that date. 


2—4899 c. a. 
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That order stated no reasons whatsoever for the action 
of the Commission, as I regard that the law required. That 
order was issued without hearing afforded to any of the 
stations affected. 

Between May 25 and July 1, 192S, requests were filed for 
hearings and for reasons. Xo hearings were held, and on 
July 1, 192S, these stations were, as I say, arbitrarily put 
off the air and they are still wondering why. 

Then some time later, July 7, to be exact, representatives 
in Chicago of these stations sent to the Commission a letter 
in which again thev demanded to know the reasons for the 
action taken by the Commission and wanting to have some 
consideration given to them. 

Later in the month, two Commissioners were in Chicago, 
and some informal conferences were held, and after those 
conferences, which were informal and not in the nature of 
a hearing, the Commission set a date for hearing on the 
general question as to the right of portables to be licensed 
and to operate. 


For various reasons that hearing, in so far as it con¬ 
cerned the three stations that are before you today, was 
postponed, on one or two occasions at the desire of the 
Commission, and on several occasions at the desire of the 
stations, on the last occasion at the desire of counsel because 
he was unable to be here. 

So, to go back: in some of the informal conferences which 


were held and which I believe were not binding either 

•r 1 

179 on the Commission or on the stations, the first reason 
was advanced that these stations were put off the air 
because the so-called Davis amendment required that they 
be put off the air. 

When it became apparent that you were going to have 
this hearing, counsel for the stations in an informal manner 
approached the General Counsel of the Commission with 
the request that if that was to be the sole issue here, or 
the main issue, we come right in and have some kind of a 
formal hearing so that we could take it right into court on 
that issue and that issue alone. 


The General Counsel of the Commission quite frankly 
said that the Commission did not want to rest its case with 
regard to portables on the Davis Amendment, but that the 
Commission had made a technical study of the situation 
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and had engineering ad ice and engineering Evidence to 
show that these portable stations were not serving the 
public and that the granting of licenses to therrl would not 
meet those provisions of the law with regard tq the public 
interest, convenience and necessity. So if the Davis 
Amendment feature is to be eliminated and the question 
is now that of the service of these stations ini the public 
interest, convenience and necessity, we are prepared to show 
this morning that these stations have acted ini the public 
service; that they have been a public convenience where 
they have operated, and in so far as necessity is 1 concerned, 
we are prepared to show that at the time your! order was 
issued we had contracts for service which ran until October 
1st on all of the stations, and as to some of the stations 
they were continuing contracts over a period of time 
180 that would run for a vear, so that there Was a neces- 
sity for these stations recognized in their particular 
field of operation. 

Then, again, although it may be irrelevant] 1 wish to 
point out that after all portable stations were hatred from 
the air a license for a particular portable station in the 
State of Nebraska was granted by the Commission. As I 
say, that may be irrelevant; it may be some other action of 
the Commission that does not come before vou in this case; 
but if all portables are to go out on one general theory we 
would like to ask why one portable was allowed to operate 
for a particular period out there without notice being given 
to others whose rights had been adverselv affected bv a de- 
cision without reason or without hearing. 

(Mr. Louis G. Caldwell, General Counsel for the Radio 
Commission, entered the hearing room and tocj>k a seat at 
the counsel table.) 

I think that having made that statement, if | counsel for 
the Commission, or the Commission itself, cbuld advise 
me as to just what is the purpose of this hearing, I am 
ready to go ahead; but I am frank to say that rdy view of it 
is that having entered an appearance hei*e and! your action 
havimr been arbitrary and having been, as X regard it, 
illegal, we having appeared, unless the Commission pro¬ 
duces its reasons for barring us from the air, jwe are now 
in position to appeal this case to the courts ahd have the 



20 


C. L. CARRELL vs. federal radio commission. 


courts call upon you for the reasons which have not been 
presented to us in accordance with the law. 

Commissioner Sykes: These applications for hear- 
181 ing are made by you as a representative of the ap¬ 
plicant. We are here this morning. These cases 
have been set and are here for trial this morning. Of 
course the Commission would not say that the Davis Amend¬ 
ment was not effective and had nothing to do with it. The 
entire law has a great deal to do with it—the whole Radio 
Act, .as well as the decision of the Commission that porta¬ 
ble stations would be abolished. 

You can take your own procedure. If you desire to go 
into the matter, all right. Tt is up to you, not up to the 
Commission. 

.Mr. Hanson: I wish the record to show that counsel for 
these stations requests the Commission to furnish him 
with the reasons as required by law for the abolishment of 
portable stations. 

I wish the record also to show that- 


Commissioner Sykes: To what part of the law do you 
refer when vou sav that the Commission must furnish vou 

W %> 

with the reasons for its general order on portable stations? 

Mr. Hanson: There are various sections of the law. Sec¬ 
tion 11, for instance, provides that you “shall fix and give 
notice of a time and place for hearing thereon, and shall 
•afford such applicant an opportunity to be heard under 
such rules and regulations as it may prescribe.” 

Commissioner Sykes: That has been done. 

Mr. Hanson: Not prior to the order. 

Commissioner Sykes: That was done when the Commis¬ 
sion found that it was not within the public interest to re¬ 
license these stations. 

Mr. Hanson: That is just the point. 

182 Commissioner Sykes: The Commission has fol¬ 
lowed the law as it saw it on that proposition, and 
it mav differ with vou on that. 

•t * 

Mr. Hanson: We differ on that. 

Under Section 14 I find that upon the filing of a request 
for hearing—of course not all of these paragraphs seem to 
hitch up together, but under Section 14 I find that where a 
license has been revoked, that upon request for a hearing 
the order of revocation stands suspended. That deals with 
certain particular terms of licenses that are revoked. 
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Commissioner Sykes: There is no question of |revocation 
of license here whatsoever involved in this application. No 
licenses of portable stations have been revoked, j 

Mr. Hanson: They just failed to be renewed. j 

Commissioner Sykes: Yes. That is a very different 
proposition from a revocation of license. 

Mr. Hanson: Under paragraph 16, where, ais I recall, 
the Commission refuses to renew, there are provisions that 
a station must be notified, that a hearing must jie had- 

Commissioner Svkes: A hearing is now set for this 
morning. You are offered a hearing if vou desire it. 

Mr. Hanson: In other words, you regard th<jit you can 
put them off the air and set a hearing after the act has 
taken place? 

Commissioner Sykes: We certainly do. 

Mr. Hanson: I just want the record to show that. 

Mr. Louis G. Caldwell: T think there is one jthing that 
ought to be stated. This hearing has been continued 
183 at the request of the applicant since, T think, some 
time in August, but certainly not later than the first 
week in September, and he could have had a hearing at 
least four or five times, but at his own request it has been 
put. off to this date. 

Commissioner Sykes: The record shows that, j 

Mr. Hanson: Counsel has stated that the hearing has 
been postponed on several occasions, partly by the counsel 
for the applicant and on one or two occasions at the direc¬ 
tion of the Commission. 

Mr. Louis G. Caldwell: That was due to other applicants, 
other portable^ stations. It was not the Commission. 

I think one more thing should be said. After! the action 
of the Commission, taking effect on July 1st, this appli¬ 
cant let over twenty days go by without even complaining 
and he would have lost the right to appeal from any action 
of the Commission, and it was by grace of the Commission 
that after that date he was given a hearing. He did not 
complain within the proper time after the ordeij. 

Commissioner Svkes: In this matter the Commission 
have necessarily got to consider, of course, as! a part of 
this record, all applications and everything done with ref- 

*" *• i 

erence to these particular stations that our records show, 
such as applications for hearings, continuances, and things 
like that. 
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Mr. Louis G. Caldwell: May I interrupt once more? I 
was not here at the time, but I understand that there was 
some statement made with reference to my statement of 
the reasons for putting the stations off the air. The 

184 onlv conversation I recollect was that this action of 
the Commission in this case, I assumed, was both 

because of the Davis Amendment and because of the inter¬ 
ference necessarily caused by portables being- in different 
parts of the country when a geographic location was neces¬ 
sary before the Commission could determine what inter¬ 
ference there was. 

Mr. Hanson: I merely stated that there had been a num¬ 
ber of informal conferences with the Commissioners, and 
one, I recall, with you in which I asked if the issue was as 
had been reported to Mr. Carrell when I had not been 
present, by certain Commissioners, purely one of the Davis 
Amendment- 

Commissioner Sykes: Of course statements by Commis¬ 
sioners, informal statements, do not bind the Federal Radio 
Commission. 

Mr. Hanson: We realize that. 

Commissioner Svkes: It is onlv the formal action of the 

* + 

Commission that is binding, as of course you know. 

Mr. Hanson: The point I was arguing, though, was that 
we were trying to find out the real purpose of this hear¬ 
ing, whether it was the Davis Amendment, or what it was. 

Commissioner Sykes: You asked for it and it has been 
set at your request. 

Mr. Hanson: All right. Then we will proceed on the 
theory that we are here to make a showing as to why these 
portables should be on the air. 

Commissioner Sykes: Under the law and in the public 
interest. Then we will be getting somewhere. 

185 C. L. Carrell was called as a witness on behalf of 
the applicant and, having been duly sworn, testified 

as follows: 

Direct examination. 

By Mr. Hanson: 

Q. Mr. Carrell, how long have you been operating port¬ 
able stations? A. Nearly four years. 
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| 

Q. How did you start to operate them ? Tell the Commis¬ 
sion just exactly what you told me yesterday! about the 
inception of this work on portable stations. Aj. My busi¬ 
ness for several years has been theatrical, booking vaude¬ 
ville theatres, and in one of mv shows I secured several 
radio entertainers to give a radio show; and at that time 
I used microphone loud speakers and gave an imitation of 
broadcasting from the stage to the audience. If was quite 
successful as an entertainment and from the standpoint of 
attendance. So I had an opportunity to buy a second hand 
portable broadcasting set and I thought I would make it 
real. I did, and it was still more successful, find I used 
this in the theatres and carried a number of grtists with 
the entertainment. I gradually enlarged this, and finally 
had seven portable stations. 

After T had got into this and found the field for the 
portable stations much larger than just theatrical enter¬ 
tainment, T considered using the stations in various locali¬ 
ties as a community affair. Ever since I started this I 
have tried to make the stations do a service tp the com- 
munities that I happened to be in. I feel that I have 
186 been quite successful in this, from the Reaction of 
the communities where I had the stations and the 
many requests for return engagements,—in fact, many 
requests for a permanent return engagement—and acting 
along this line I have finally succeeded in setting four of 
the seven portable stations on a permanent basis. 

Q. Right there: while you were operating these portable 
stations did you ever operate them in any cities that had 
permanent radio stations? A. No, sir. 

Q. It was your purpose, then, in making your bookings, 
to ascertain whether or not there was a radio: station in 
the town and, if so, to keep your portable out of that town? 
A. The real value of the portable station was serving a 
territory not so well served; and if I would bring them 
into a city where there was good service, they would be no 
attraction and of no particular value. If operated in a 
crowded radio community it would be less valuable than 
if I were in a section where there were not so! many sta¬ 
tions. 

Q. In other words, then, it has been your practice that 
the demand for a portable station comes from cpmmunities 
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that do not have consistent radio service from permanent 
stations! A. Yes. 

Q. I want to show you a tabulation of the service during 
1926, 1927 and 1928 of WKBG, one of the stations affected 
here, and I would just like to have you identify that; and 
I will state that this exhibit shows the broadcasting 

187 of this particular station in the various communities 
in which it was licensed to operate by the Commis¬ 
sion or by the proper radio authorities during the years 
1926, 1927, and down to July 1, 1928. It shows that the 
station was in a number of communities and that it played 
repeat engagements in some of them throughout that time. 
I would like to have you identify that, and then I will hand 
it to counsel for his consideration, and offer it as Exhibit 
A. Is that a correct statement ? A. Yes. 

Mr. Louis G. Caldwell: I have no objection. 
Commissioner Sykes: It will be so marked. 

(The tabulation of service of Station WKBG referred to 
was thereupon marked by the reporter “Applicant’s 
Exhibit A.”) 

Mr. Hanson: I should like to offer a similar statement 
with respect to WIBJ. It does not have the year on it, 
but it should be 1926, should it not ? 

The Witness: Yes, sir. 

Mr. Hanson: And one with regard to Station WHBM. 
Can you identify that also ? 

The Witness: l~es, sir. 

Mr. Hanson: I offer these as exhibits B and C. 

Mr. Louis G. Caldwell: I have no objection. 

(The tabulations of service of WIBJ and WHBM, 
referred to, were respectively marked “Applicant’s Exhibit 
B” and “Applicant’s Exhibit C.”) 

By Mr. Hanson: 

Q. Mr. Carreil, having operated portable stations 

188 over a period of four years, approximately three or 
four years, have you ever had a complaint from a 

permanent station as to interference? A. Just one. 

Q. Will you tell the Commission the nature of that com¬ 
plaint? A. I have not the exact date, but during last sum- 
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mer the Commission nc' i ~;ed me that our station! at Excel¬ 
sior Springs, WIIBM, was interfering with a fetation at 
Kansas City, Kansas. I immediately got in touch with 
my engineer who happened to be in Topeka, and had him 
go to both Kansas City, Kansas, and my station, and check 
them up, and he advised me that the station at Kansas City 
was—I don’t know just how much, but several thousand 
kilocycles off their wave length. 

Q. Wait a minute—not several thousand? A. No. 

Commissioner Caldwell: Several thousand cvcles ? 

The Witness: Yes, if I remember correctly, I think, about 
15 kilocycles, and that the station had no meter, had never 
had a meter to keep it on its wave length; and lnj put them 
on their wave length and sold them a meter so; that they 
could remain there. Our station was checked up and found 
all right. 

By Mr. Hanson: | 

Q. In other words, your station was checked and found 
to be operating according to its frequency, but; from the 
check of the other station which had complained, it was 
found to be operating on a different frequency with 
189 no ability to check it ? A. Yes. 

Q. And that is, so far as you know,! the only 
complaint that you have ever received, either formally or 
informallv, about anv interference with anv other station? 
A. Yes. I went a little further. I realized the necessity of 
our being very careful in our operations, and I advised our 
station managers and operators to never go into any com¬ 
munity where there was any objection of any kind; and 
I have carried this through. 

Q. Mr. Carrell, will you tell the Commission the method in 
which you obtained these bookings? As I understand it— 
maybe I can tell them better; I do not want to put words 
into your mouth, and you should correct me if I am wrong— 
when you started out you handled it in the samfe way as a 
theatrical booking, in that you went out and told the folks 
what you had and offered it to them, and they either took 
it or declined? A. Yes, originally. 

Q. And then it changed so that in these communities 
some came back the next year and requested you! to return, 
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without any solicitation on you; - part? A. If you will 
permit me I will tell it to them very plainly. 

Q. I wish you would. A. I found that the theatrical end 
of it was a small end of it, and 1 changed my method of 
operation as to all of my stations except one, entirely, and 
started placing the stations in communities that expressed 
a desire for a station and where I thought a station 

190 would be of most service to the community and most 
desirable to the audience; and in the operation of 

these stations we broadcast the local talent, usually starting 

with the Mayor and the Chamber of Commerce, opening 

the station to various ministers and their choirs, relating 

strictly to community affairs, and we placed the station 

at the disposal of the community for projects that they 

had in mind, and in that wav we were verv welcome—so 

• * 

much so that we had no trouble in getting such bookings 
from one community to another. 

Manv times we would go into a eommunitv for a week 
and stay ten weeks or six months. We found that the 
longer we stayed the more interest and the better results 
generally. As I said before, at four different places we 
decided that that was where we would like to stay, and I 
was granted permission to remain there permanently. 

Q. Mr. Carrell, in your work in these various communi¬ 
ties did you ever run up against any local opposition on 
the theory that you wert preventing good reception from 
other stations? A. Xo. 

Q. Did you ever have any complaints while you were 
operating in the communities from the local populace in 
which they said they preferred something else to you and 
that you prevented them from bringing in better pro¬ 
grams? A. In very, very rare instances. Of course when 
you are in a community people who are very close to your 
transmitter will find it a little difficult to get stations near 
your wave length: but we operated on such a low wave 
length that we had little or no complaint. It was very 
negligible. 

191 Mr. Hanson: If the Commission please, I have 
here just a few letters, all of which are sworn to by 

the people who wrote them, which I would like at this time 
to have the witness identify and have inserted in the 
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record; and no letters v.Ill be offered that have not been 
sworn to. 

One of them is from the Mayor of Sunbury, Pennsylvania. 
Another is from the president of the Peoples Gas and Elec¬ 
tric Company at Mason City, Iowa; the third is from the 
Mayor of Fort Dodge, Iowa; the fourth is from the business 
manager of the Cumberland Daily News, Cumberland, 
Maryland; the fifth is from the manager of a daily news¬ 
paper in Brazil, Indiana; the sixth is from the commander 
of an American Legion post in Iowa; the seventh, from 
the publisher of a paper at Frankfort, Indiana; [the eighth, 
from the advertising manager of a daily newspaper at 
Dubuque, Iowa; another from the president of a daily news¬ 
paper at Greenville, South Carolina, and still another from 
the Mayor of the city of Jacksonville, Illinois. 

The purpose of offering these letters, which are from 
very widely scattered communities and all of which letters 
have been properly sworn to, is to show that there is not 
only the interest of the communities in this portable radio 
service, but also to show their satisfaction with the service 
which was given by Mr. Carrell’s portable station. 

I tender these to counsel for the Commission so that 
he may look at them. 

Mr. Louis G. Caldwell: I have no objection, Mr. Com¬ 
missioner, although these letters apparently contain some 
material that is competent and other matei-ial that is 
192 not, such as expressions of opinion; but I dp not have 
any objection. 

By Mr. Hanson: j 

Q. Will you just identify those letters and (hen hand 
them to the reporter so he can mark them ? A. Yes; that is 
correct. 

i 

(The letters referred to were thereupon marked, respec¬ 
tively, 1-A, 1-B, 1-C, 1-D, 1-E, 1-F, 1-G, 1-H, 1-1 ahd 1-J.) 

By Mr. Hanson: 

Q. During the time of your operation, Mr. Carrell, did 
any of the radio supervisors in any of the district? in which 
you operated complain about interference or inefficiency in 
the operation of your station? A. Not to my knowledge. 
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Q. Do you know Mr. E. A. E ane, who was formerly 
supervisor of the 9th Radio District, with headquarters at 
Chicago? A. Quite well. 

Q. Mr. Beane had supervision over some of your opera¬ 
tions, had he not ? A. Supervision of all the operations in 
his zone. 

Q. You took up with Mr. Beane the matter of appearing 
here as a witness in your behalf ? A. Yes, sir. 

Q. And he tendered you an affidavit with respect to the 
character of the service while he was supervisor? A. Yes, 

sir. 

Q. Will you identify the affidavit (handing a paper 

193 to the witness) ? A. This is the one. 

Mr. Hanson: I tender that as another exhibit, just 
merely to show you that Mr. Beane, a former supervisor 
of radio, is of the opinion that the service was good and 
neeessarv. 

Mr. Louis G. Caldwell: No objection. 

(The affidavit of E. A. Beane referred to was thereupon 
marked “Applicant’s Exhibit No. 2.”) 

By Mr. Hanson: 

Q. Now, Mr. Carrell, I think we have dwelt long enough 
—and the Commission has been extremely patient—on the 
convenience and necessitv in so far as these communities 
are concerned. I should like to ask vou if vou would be 
willing to have your licenses for operation confined to a 
particular zone. A. I have no objection. 

Q. In other words, if under the terms of the law as con¬ 
strued by certain authorities it were felt impossible to 
grant a general license, such as you have had in the past, 
you could still operate satisfactorily if you were licensed 
upon a particular channel and your operations confined to a 
particular zone? A. That would be all right. 

Q. I want to ask you still further if it would be equally 
satisfactory if in certain of these zones they would require 
that you have a permanent location and not a portable one. 
A. Perfectly all right. 

Q. You had, I believe, applications to establish some 

194 one of these three stations or all of them as perma¬ 
nent stations ? A. I had various applications in. 
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Q. Do you believe the! there is a necessity for portable 
stations in the various zones to serve comrfiunities not 
otherwise adequately served? A. I do. 

Q. Has it been your experience that there is a demand 
for such service? A. It has. I 

Q. Could you operate such portable without causing - gen¬ 
eral interference? A. I could. 

Q. Have you ever, in your experience in tlies past, been 
criticised either by the Department of Commerce, Radio 
Division, or by the Radio Commission, for your operating 
activities? A. No, sir. j 

Mr. Hanson: I think that will be all, gentlemen. 

Commissioner Svkes: Cross examine. I 

Cross examination. 

Bv Mr. Louis G. Caldwell: i 

9 / 

Q. Mr. Carrell, you recognize, do you not, that a certain 
separation in frequency is necessary between stations 
broadcasting in the same community? A. Yesj sir. 

Q. You know that the stations cannot operate as close 
as ten kilocycles, for instance, in Chicago, without 
195 interference or cross-talk? A. Yes. 

Q. You would recognize, would you not, that fifty 

kilocycles is about the minimum that you can allow in the 

same citv and that that is what is now observed bv the Com- 
• & 

mission in most instances? A. Yes, sir. 

I 

j 

(Chairman Robinson at this point entered the hearing 
room and remained to the conclusion of the hearing.) 

Bv Mr. Louis G. Caldwell: j 

Q. Then, as between wider zones, the question is com¬ 
paratively the same between the two stations,! only you 
mav have less separation as vou get farther away? A. 
Yes. * j 

Q. Would you not agree that you should noi, unless a 
zone is very big, have stations as close as 10 kilocycles 
apart in the same zone? A. I would not agree with you 
there. 

Q. What would you say that the distance oiight to be 
between stations that are operating as close as 10 kilocycles 
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apart? A. Depending on their p -;;er and mode of opera¬ 
tion. 

Q. Suppose they are of equal power. A. If they are of 
equal power and they ai*e only 100 watts, probably 75 or 
a hundred miles would be sufficient. 

Q. That, however, has nothing to do with the crosstalk 
part of it. That is because, in your estimation, the signal 
does not go far enough? A. Xo. 

Q. If they are, however, of sufficient signal 

196 strength to reach the same spot, how far do you 
think they ought to be apart geographically? A. 

You said, if they were the same power? 

Q. And also of sufficient power to hit every spot, every 
bit of space, between the two, both of them. A. As I under¬ 
stand it, similar stations are put on the same frequency, 
so that there would not be any- 

Q. You understand that that is on the theory that none 
of those stations are strong enough in power to interfere. 
I am talking about stations that are strong enough in 
power. A. I do not quite understand. 

Mr. Hanson: I object, because, in the first place, these 
are small stations with small power, and that is an irrele¬ 
vant question on this issne. 

Bv Mr. Louis G. Caldwell: 

Q. I have been talking about stations of equal power 
simply to make it easier. You realize, of course, that in 
all these cities that you have visited throughout, as I take 
it, the first, second and fourth zones, and I think, also, the 
third, there are stations of sufficient power so that in the 
evening they will reach practically every one of these 
cities? A. Not on the wave length that we have. 

Q. Regardless of wave length, there are stations that 
come in to those communities from distant points, from 
higher powered stations? A. Yes. 

Q. And you would grant, would you not, that in 

197 order for a person in any one of the communities 
that you are broadcasting in to hear one of these dis¬ 
tant bigger stations, that station would have to be sep¬ 
arated more than 20 or 30 kilocycles away? A. I can 
hardly answer your question. If you will give me a con- 
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Crete example I might give you an intelligent answer; but 

it is vague. I 

Q. Suppose that a person in a town in New: Jersey from 

which your station is broadcasting wants to hear WOR in 

New York ? A. In the first place, I do not go to New Jer- 

sev. It is too close to New York. 

•/ 

Q. All right. Let us take Indiana, then. Suppose you 

are broadcasting at Fort Wayne-. A. I can’t go to 

Fort Wayne. There are two stations there, j 
Q. I am only looking for geographical locations. 


Mr. Hanson: May I interrupt right there? i 
Mr. Louis G. Caldwell: Certainly. j 

Mr. Hanson: T think one of the strong points of our case 
is that Mr. Carrell has been very careful in the arrange¬ 
ment of his itinerary and in his schedule to !stay out of 
just such places as you are describing, and to furnish ser¬ 
vice only where there is no adequate radio service. 

i 

By Mr. Louis G. Caldwell: , 

Q. You broadcast at Jackson, Michigan? A. Yes. 

Q. Suppose a person in Jackson, Michigan, wants to get 
a Detroit station, which is about 75 miles ifrom Jack- 
198 son, Michigan. You are broadcasting at Jackson. 

You would recognize, would you not, that I the station 
in Detroit would have to be about 50 kilocycleis away, at 
least, and maybe more, for the person in Jacksoii to receive 
the Detroit station while you were in operation?! A. May I 
answer that this way. We have never had any complaint 
at Jackson about anybody not being able to get a Detroit 
station. j 

Q. But I am asking you as an experienced broadcaster 
whether you do not recognize that if a person did want to 

get a Detroit station-. A. It is so vague that I cannot 

intelligently answer that, and I do not believe anybody else 
could. If you will say the wave length I might give you my 


opinion. | 

Q. All right. We will get down lo that detail. You used 
to broadcast on about 213 meters? A. 215.7, 204 and 202. 
1,400 and 1490 kilocycles are my present kilocycles. 

Q. Suppose you were broadcasting on 1,470 at; Jackson, 
Michigan, and the station at Detroit is broadcasting on 



32 C. L. CARRELL VS. FEDERAL RADIO COMMISSION. 

1,420 with 5,000 watts power, and a person in Jackson 
wants to get that station. Do you not recognize that in the 
area around your station, even if you are only using 100 
watts, you will prevent people from getting the Detroit sta¬ 
tion? A. I don’t believe it would if they had a reasonably 
good set. 

Q. Suppose it was 20 or 30 kilocycles away; would they 
have any trouble? A. Yes; I think that might cause 

199 a little intereference. 

Q. You know, too, do you not, that due to the great 
number of stations and the need in each zone for fixed sta¬ 
tions, that there are stations all over the zone from one 
end to the other that are separated less than 50 kilocycles 
apart? That is, you cannot go into any zone or any part 
of the broadcast spectrum without finding frequency sep¬ 
arations as low as 20 kilocycles, on fixed stations? A. I 
cannot answer that question. You have the records here. 
If you will show me the zone, perhaps I can answer if you 
will give me your allocation. I hardly belieye you are 
right on that, though. 

Q. You have applications on file for all of these three 
portable stations that are concerned in this hearing for 
setting them up as fixed stations? A. I have had applica¬ 
tions in the past, but they have been refused. I made an 
application one time for Tulsa, Oklahoma, when Tulsa had 
no station. I was informed that there was another applica¬ 
tion ahead of me. I went to Tulsa to investigate, and the 
party there waived his application, but nothing was done. 

Q. I am asking about these particular three stations. 
Have you any applications on file now? A. They are still 
on file, the ones I made. 

Q. Have you any pending applications, unacted upon by 
the Commission, on file with the Commission? A. They are 
unacted on and they are on file, if they have not been re¬ 
moved from the file. 

200 Q. You have; one as to each station that, so far as 
you know, has not been either granted or denied? 

A. I would have to look at my records. I have made appli¬ 
cation some time ago. 

Q. At what points are those stations to be located? A. It 
is some time ago; I cannot tell you. 
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Q. Don’t you even remember approximately! what point 
they are to be located at? A. No. I just remember that 
one paricular one at Tulsa, as I was very anxipus to get in 
there. 

Q. That has already been acted upon and denied? A. It 
was denied at that time. I do not believe I have any other 
applications in. 

Q. In these various towns that you visited; with your 
stations, who has operated the station while it has been 
broadcasting? A. I have a manager and licensed operator, 
and maybe at some places several people. j 

Q. Did you have at the time the action of the Commission 
was taken last May or June a licensed operator in charge 
of each one of the three stations ? A. Always.; 

Q. Was it your practice to go to a town in some part of 
the United States and leave the station there to be op¬ 
erated under the control of some local concern, j newspaper 
or merchandising house, or something of that sort? A. We 
have contracts. We make contracts in certain towns. We 
would make arrangements with the Chamber of i Commerce 
to stay there a certain length of time and we would 
201 operate the station. I would always haveja manager 
and the operator to look after that. 

Q. You have not answered my question. Havie you ever 
left one of these stations to be run by some local house in 
the town, to be operated as they saw fit, without any specific 
direction station bv vou? A. Never. I 

Q. Did you not do that in Wisconsin? A. Neter. 

Q. Did you not sell a station up in Wisconsih? A. No. 
I sold a half interest in the station in Wisconsin, but I did 
it in the regular way and made application to the Commis¬ 
sion. I still own a half interest in that station, i 
Q. That station is now a fixed station? A. Yes. 

Q. What kind of a concern is that being run by? A. The 
Sheboygan Press. | 

Q. Is it not true that before the sale was consummated 
you left the station in charge of the Sheboygan! Press for 
a matter of several months? A. No, sir. j 

Q. You have never done that? A. No. I have always had 
a man in charge of the station. 


3—4899 c. a. 
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Q. Who chose wliat program material would go out over 
the station? Did you? A. We worked that together, my 
operator and program director. 

202 Q. What did you have to do with the Sheboygan 
station. Can you name any part of its program that 

you contributed? A. I have daily programs and daily logs. 
I would have to refer to them to tell you just what. 

Q. Do you remember anything that you contributed to 
the direction of the material that went out over that sta¬ 
tion? A. I could not very well tell you that. I was not 
there myself. I had a man in charge. 

Q. Is it not a fact that you left it entirely to the disci’e- 
tion of the Sheboygan concern as to what went out over 
that station? A. No, sir. 

Q. Have you sold any other stations? A. No, sir. 

Q. You have a station established at Jackson, Michigan, 
have you? A. Yes, sir. 

Q. And you are still the owner of that? A. Yes, sir. 

Q. Have you any other stations? A. I have one at Ponca 

Citv. 

•/ 

Q. Do you still own that? A. Yes. 

Q. In Jackson, Michigan, who actually runs the station 
now? A. I have a manager there by the name of Dale 
Robertson. 

203 Q. Is there any local concern in Jackson which has 
any interest in that station? A. No, sir. 

Q. Any newspaper or any other interest in Jackson? 
A. There is nobody that has any interest in it. I own it 
entirely. 

By Commissioner Sykes: 

Q. Let me ask a question there, Mr. Carrell. You have 
some station, or did have, in the third zone. I do not re¬ 
member whether it is in Arkansas or Oklahoma- 

A. Ponca City, Oklahoma. That is your zone, is it not? 

Q. Yes. I understand you to say you still own that sta¬ 
tion? A. Yes, sir. 

Q. Do not some of the local people have some interest 
in it? A. No, sir. 

Q. It is still owned by you? A. One hundred percent by 
me. 
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| 

By Mr. Louis G. Caldwell: j 

Q. Is that true of the station at Topeka, Kjansas, also? 

A. Yes, sir. j 

I 

By Commissioner Pickard: 

Q. That station is owned entirely by you? A. We are 
negotiating, as you know. We have made application for 
permission to incorporate the station. 

Q. Is that station owned entirely by you at the 

204 present time? A. Yes, sir. I 

By Chairman Robinson: ! 

Q. I understand that the station at Jackson, Michigan, is 
owned by you also? A. Yes, sir. 

Q. Fully, all of it? A. Yes. 

i 

By Commisioner Sykes: 

Q. How many permanent stations do you own that are 
now licensed by this Commission? A. Four. 

Q. Where are they located? A. Topeka, Kansas; She¬ 
boygan, Wisconsin; Jackson, Michigan; Ponca pity, Okla¬ 
homa. ! 

Q. What is the power of those stations? A. Ponea City 
is 100 watts; Jackson is 100 watts; Sheboygan is 500 
watts; Topeka is a thousand watts. I 

Chairman Robinson: Those were all portables? 

The Witness: Yes, sir; originally. 

By Mr. Louis G. Caldwell: j 

i 

Q. In the case of the 500-watt station and the thousand- 
watt station, it is a different transmitter than! you used 
when they were portables ? A. Oh, yes. j 

Q. You are directing the programs that are j broadcast 
over each of the stations ? A. I am not personally. I have 
my representatives there. j 

205 Q. All these stations are on a commerdial basis? 

A. To a certain extent. j 

Q. And these three portables that are at issue in this 
case—what sort of precision apparatus do you have to in- 
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sure that the stations will stay on their assigned fre¬ 
quencies? A. That is a technical part of it that I do not 
look after. I do not look after the engineering. I have an 
engineer who takes charge of all of that, and I do not know 
the exact apparatus that he has. My license shows that. 
You can get that very easily. 

Q. With portable stations you would operate at one town 
for a while and then go to another town? A. Yes. 

Q. The result of the operation of portables was not to 
give any town any regular service, was it? A. It would 
give regular service while I was there. 

Q. It might be for a few days; it might be for a week? 
A. Whatever time I was there I would try to give regular 
service. 

Q. But even if it was a town that was served by nothing 
else, the onlv advantage vou would give it would be a short 
temporary period? A. I could not very well serve them 
if I was not there. 

Q. How would you make known to a town that you were 
in town and what schedule you were operating on? A. We 
generally made some arrangement with the newspapers of 
the town, the best newspaper of the town, and have 
206 them notify through their papers that we were in 
town and what we were doing, and our wave length; 
and iu turn we worked with the newspaper. I found that 
newspaper friends are very essential in the operation 
of a station. We wanted to give the news, and we found we 
could work very finely with the newspapers. In fact, I at¬ 
tribute my success in the operation of the portable stations 
to my cooperation with the newspaper and the local people 
in each place. 

Q. When this action of the Commission took place last 
spring you had some arrangement in Iowa with a lumber 
concern, did you not? A. No: a coal concern. 

Q. Were they not to operate the station for a while- 

A. May I tell the Commission just about that in my own 
wav—because I can tell you what I know about it? 

Q. I am asking about who was to operate the station, not 
about anything else. A- The Sterling-Midland Coal Com¬ 
pany operated the station through our announcer and sta¬ 
tion manager and bperator, Mr. Pyle. He was in charge of 
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the station. He worked for me and for the coal company- 
on the programs. 

Q. The coal company was to have and did havq the selec¬ 
tion of what material went over the station, whQt hours it 
was to operate, and all that? A. If you wish me, I have the 
coal company’s contract here. 

Q. I am not asking about that. 1 am asking about the 
actual practice. A. I would have to look at the contract to 
see. 

207 Q. My question does not require any reference to 
the contract. That will not tell what actually hap¬ 
pened. Did you have anything to do with the direction? A. 
I always, in any contract I made, reserved the rigjht to cen¬ 
sor the programs and insisted in my contracts that nothing 
should be done that would be contrary to the proper opera¬ 
tion of the station according to the rules and regulations 
laid down by the Radio Commission. So my mhn was in 
charge to that extent always. 

Q. You personally of course could not handle that; you 
were in Chicago. A. That answers itself, if you ask me. 

Q. You received notice of the Commission’s action on 
portable stations in May, 1928, did you not ? A. I do not 
know the exact date. Mv first notice was read in the news- 
papers, and then I got the order later. 

Q. You did not make any suggestion that you jwanted a 
hearing on it until the middle of July, or later, jdid you? 
A. I came to Washington shortlv after that, and! this was 
informal. I did not know that it would be anv hearing of 
the case. I took the matter up with the various! commis¬ 
sioners to ascertain why we were denied the licejnses. 

Q. I say, you did not ask for a hearing until after the 
middle of July? A. No; I did not ask for a hearjing then. 

Mr. Hanson: Yes, you did. 

The Witness: Oh, yes; that is right. 

i 

By Mr. Louis G. Caldwell: j 

Q. Are these stations self-supporting? A. Which 

208 stations do you refer to? 

Q. Pardon me; the stations that ybu have 
anchored. A. Are they self-supporting now? 



i 
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Q. Y es. A. We are not getting any revenue from them 
now. They are not in operation. 

Q. They are the ones that you have anchored, that you 
have fixed license for? 

Mr. Hanson: That is an irrelevant question, Mr. Chair¬ 
man. That has nothing to do with the ones that are before 
you now. 

Commissioner Sykes: I think the question is permissible. 

The Witness: Some of them are. 

By Mr. Louis G. Caldwell: 

Q. Without trying to go over the list of these points that 
you have covered, you would not want to tell the Commis¬ 
sion that none of these places have fixed broadcast stations 
or none had such stations when vou were there, would vou ? 
A. Yes; I make that statement. At the time the stations 
applied there there was no other station in the community. 

Q. You were in Duluth, Minnesota, in September and 
October, 1927 ? A. Yes, sir. 

Q. Was there no station up there at the time? A. No, 
sir. 

Q. Is it not true that there is a station within .just a few 
miles of Duluth that is serving Duluth, and was at that 
time, and is considered practically a part of Duluth? 
209 A. 1 cannot answer that question. 

Chairman Robinson: You know that there is one at 
Superior, Wisconsin, do you not? 

The Witness: There is one at Superior. 

Chairman Robinson: The same city, except for the state 
line, is it not? 

The Witness: It is in another state. 

By Mr. Louis G. Caldwell: 

Q. You have been in East St. Louis, have vou not? A. 
Yes. 

Q. You know that that is practically a suburb of St. 
Louis? A. It is in another state. 

Q. That has nothing to do with the radio waves crossing 
three or four miles. A. They would not like to be called a 
suburb of St. Louis. 


t 
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I 

Mr. Hanson: I think the Commission will take judicial 
notice of the jealousy existing between St. Louis and East 
St. Louis. 

By Mr. Louis G. Caldwell: 

i 

Q. I will not go through all this. 1 think the records 
will show whether thev are or are not served by radio sta- 

V * J 

tions. You know that all of these places on this list are 
served to some extent by stations at those cities dr at places 
other than the towns themselves, in regular operation? A. 
Are you asking me that for a question? You said I knew it. 
Are you asking me a question? 

210 Q. Yes. A. 1 believe I can answer no to!that. 

Q. Can you name any town on the list that is not 
being served reasonably well by a broadcasting station 

somewhere within a reasonable distance? A.! Many of 

•/ 

them. 

Q. Name one of them. A. Let me see the list. 

i 

(A paper was handed to the witness by Mr. jCaldwell.) 

I happen to know about one in particular, because I was 
there for a week during the operation—Atlanta, Georgia. 

Mr. Hanson: Atlanta? 

The Witness: No; Augusta, Georgia, is the place I had 
in mind. 

By Chairman Robinson: 

Q. Why is not Augusta served well? A. This was in the 
summer time and it was almost impossible to get Ian outside 
station. We had so much static that it was ridiculous. 

Q. Do they not get Atlanta? A. They could nbt get any¬ 
thing there. 

Q. How does it happen that I get Atlanta in West Vir¬ 
ginia, and they could not get it in Augusta? A. That was 
not Atlanta; it was Augusta. 

Q. I know; but would not Atlanta serve Augusta? A. 
I am simply telling you what happened. I was down there 
a week in August and I listened many times and tried to 
hear an outside station, and it was so noisy with static 
that I would not care to listen to the program of any 

211 station that they could get. I went around to four 
or five different places where they had receiving sets. 
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Q. What about the excellent station at Jacksonville 
Florida? A. You could not get any station, Mr. Robin¬ 
son, without so much static that the program was of no 
use. 

Mr. Hanson: That was your personal experience? A. 
Yes; that was my personal experience. I can swear to 
that. 


By Mr. Louis G. Caldwell: 

Q. Can you name any place in the fourth zone, for ex¬ 
ample, where you could put a station and not be within 20 
kiloeveles of some station that was beinir received bv that 
town? A. I think if the Commission would permit me to 
do that. I could find manv such locations. 

Q. You know that the fourth zone, like any other zone, 
has different stations on cleared channels, not more than 
50 kilocycles apart and sometimes less, do you not ? A. If 
you will give me the allocation I can answer the question. 

Q. I do not think we need to go into that. That would 
speak for itself. 

Mr. Hanson: May I suggest that the Commission licensed 
a portable in the fourth zone during the month of Septem¬ 
ber, I believe. 

Mr. Louis G. Caldwell: Are you prepared to state where 
and what station? 

Mr. Hanson: Nebraska is in the fourth zone, is it 
212 not? 

Mr. Louis G. Caldwell: Yes. What is the station? 

Mr. Hanson: It was one that Senator Howell had. I had 
a memorandum here somewhere about it. It was used dur¬ 
ing the campaign, as I understand. 

Mr. Louis G. Caldwell: He secured a temporary permit 
in May. 

Commissioner Pickard: A wave length which was as¬ 
signed to Nebraska on a 30-dav license. 

Chairman Robinson: Does not this law contemplate fixed 
stations altogether? 

Mr. Louis G. Caldwell: There is no language in the Act 
as to that, except the requirement that you state in the 
application the location of the station. That is made part 
of the application. 
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Chairman Robinson: Construing it out of the circum¬ 
stances and the conditions on which the enactment was 

I 

made, does it not contemplate merely fixed stations! I am 
quite sure that the allocation contemplates liked stations. 

Mr. Hanson: The allocation does contemplate fixed sta¬ 
tions. ! 

Chairman Robinson: I am speaking of broadcasting, of 
course. 

Mr. Hanson: Yes. My conception of the law is to give 
good radio service to all communities in the United States; 
and the question is, what is good radio service! What 
does the community prefer? What does it like? Tastes 
vary; and if there appears to be a demand for a station in 
a small community for two or three or four weeks in a 
year so that they indulge their local pride and give 
213 out their local programs, and there is Sufficient in¬ 
terest there, I think that is just as much; contempla¬ 
ted by the law as the programs which are put! out by the 
commercial stations at fixed stations, programs that are 
sent out every night. | 

Chiarman Robinson: Assuredly to me the Davis Amend¬ 
ment contemplates fixed stations; otherwise, {you could 
overnight destroy the quota. j 

Mr. Hanson: I sav the Davis Amendment can be inter- 
preted so that the operation of a portable can be confined 
to a zone if you want to put that interpretation on it, and 
if there is room in the zone; the Davis Amendment provid¬ 
ing that there shall be equality of service in cjach of the 
zones according to population. I 

Chairman Robinson: No: states by population^ 

Mr. Louis G. Caldwell: How are you going! to charge 
vour studio to the state under the Davis Amendment? 

Mr. Hanson: The system under these portable licenses. 


Mr. Caldwell, was that the original license was granted 
Mr. Carrell, and it was a country-wide proposition, as I 
understand, and then he was to notify the Compnission as 
to where and when he would operate. If it is the judgment 
of the Commission that under the terms of jthe Davis 
Amendment a portable should be confined to operate in a 
particular zone, I see no reason why, if he moves from one 


state to another, the same system of notifying 


the Com¬ 


mission would not be all right. 
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Chairman Eobinsoii: It might C'.. turb the equilibrium. 

Mr. Hanson i Mv theory of that is that radio is not 

ft V 

214 a simple problem, and 1 do not think the Commission 
has found it sb and I do not think counsel has; and 

if there be need for portable stations, and we feel that there 

is, it is just as much the duty as well as the burden of the 
Commission to find a solution of that problem as it is to 
find a solution of other problems. That is a subject that 
can be taken up and worked out administratively. I do 
not think it is impossible of solution. 

Chairman Robinson: If we grant Mr. Carrell a portable 
radio license and another man wants one and there are 
forty or fifty throughout the country, how does that affect 
the scientific arrangement of the set-up? 

Mr. Hanson: I may be in error, bat I do not believe 
there were ever forty or fifty throughout the country. 
Chairman Robinson: I am going into a legal analysis of 

it. 

Mr. Hanson: What might be. 

Chairman Robinson: You consider it his legal right. 
We grant it,and that some other man is entitled to the same 
legal right, and another and another. It opens the way 
for that and opens the way for a general disturbance of 
the radio set-up in America. Can we award that at all? 

Mr. Hanson: On the same theory, if you award 50,000 
watts to one station that operates from New York City full 
time, the others would have an equal claim to it. I think 
each station or each one has got to be considered on the 
basis of its own merits. Hero is Mr. Carrell who, you 
might say, was a pioneer in his portable radio service, who 
has operated until the order of May 25 barred him from 
the air July 1st. He has operated successfully and 

215 to the satisfaction of communities and without in¬ 
terference. His case stands on its own feet. Anv 

ft' 

one else who comes!in with an application would have to 
make their own showing. 

Chairman Robinson: How would you do it when you iret 
close to a station—change his frequency? 

Mr. Hanson: No. 

Chairman Robinson: If he got close to a station that 
would be interfered with by what he had been using? 

Mr. Hanson: The Commission formerly gave him fre¬ 
quencies which, on the set-up as of that time, would not 


43 


I 

I 


C. L. CARRELL VS. FEDERAL RADIO COMMISSION. 

j 

interfere with other stalions wherever he operated. And, 
again, I want to suggest that that is an administrative 
problem for the Commission to consider in tase it finds 
there is a need for portables. 

Chairman Robinson: Would lie apply fori a new fre¬ 
quency every time he moved? 

Mr. Hanson: Not necessarily. A frequency might be 
assigned to him that would fit in with one of these zones, 
and it might be that there would be in certain cities a 
frequency that would be applicable in the ^one and in 
another state another frequency that would be applicable, 
and when he is moving from state to state hej could move 
from frequency to frequency. 

1 do not know how that problem can be worked out ad¬ 
ministratively, but it is an administrative and not a legal 
problem. 

Commissioner Caldwell: In an allocation in which each 
frequency is loaded up to its maximum load for any 
216 service, is it conceivable that a roving transmitter 
can be permitted to operate in there without causing 
interference? It is inconceivable to me, because on any 
frequency, if those frequencies are properly designed and 
loaded, there is no room for additional station. If there 
were, we would have assigned it. 

Mr. Hanson: Again, that comes down to theladministra- 
tive problem. Prior to July 1. 1928, you had jno difficulty 
with these particular portable stations that was ever called 
to their attention, with the single exception qf the com¬ 
plaint from Kansas City, where it was found that the per¬ 
manent station was wavering off its frequency.! There are 
less stations on the air todav than there were! on July 1, 
1928. I may be in error, but I think the Commission has 
made some removals. 

Again, I raise the point that this problem, if not purely 
a legal one, is an administrative problem; and tjhe question 
before you is whether or not these communities that want 
this kind or service are to have it or are to be denied it. 

Mr. Louis G. Caldwell: I would like to ask two or three 
more questions. j 

By Mr. Louis G. Caldwell: I 

i 

i 

Q. What was the station in Kansas City th^t was off? 
A. Kansas City, Kansas. 
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Mr. Hanson: The records of tli Commission show what 
station that was. 

By Mr. Louis G. Caldwell : 

Q. Who did the checking to find whether you or 

217 that station were on or off frequency ? A. My engi¬ 
neer, Mr. Harrell. 

Q. That is the only checking that was made? A. 1 don't 
know; I know that was made. 

Q. Is it not true that in those days before the new allo¬ 
cation the interference was so bad on all those high fre¬ 
quencies, anyway, that you would not be likely to have a 
complaint? 

Mr. Hanson: I object to that question. That is an as¬ 
sumption. 

Commissioner Sykes: Overruled. 

A. No. 

By Mr. Louis G. Caldwell : 

Q. You think they were pretty good, were they ? A. Very 
good, as far as we are concerned. 

Q. Did you find the frequencies 1470 to 1490 satisfactory 
from the point of view of the listening public? A. The 
frequencies were all right as far as we are concerned. 
When we were assigned that frequency we thought the 
Commission had given us the worst of it, but we found to 
the contrarv, that the Commission had been verv nice to 
us. 

Q. What I am getting at is simply for information and 
mav not be strietlv relevant to vour case, but did you have 
any trouble with people not being able to get your station 
because of receiving sets not corresponding to those fre¬ 
quencies? A. Very little, because all the territory we. 
wanted to cover was the immediate vicinity, and those sets 
were so old that they would not get down that far; 

218 a number of sets would not get down near there. 
But the sets that would get down there at all were 

all right. 

Commissioner Caldwell: For the purposes of the record, 
bearing on the statements by counsel and by Mr. Caldwell 
for the Commission, I would like to express my view which 
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I think is borne out by analysis, that the frequencies in 
the neighborhood of 1470 and 1490. and those frequencies 
in the 1400 chain, were much less loaded undei - the old allo¬ 
cation than they are at the present time. Those frequencies 
were practically omitted down there under tile old alloca¬ 
tion. At the present time all of the frequencies have been 
more evenly loaded. 

I wanted to get that point in because it bears on the 

statements of both of vou. i 

* { 

Commissioner Sykes: Are there any further questions? 
Mr. Louis (1. Caldwell: 1 have some questions to ask 
Captain Hill for the purpose of the record when Mr. Han¬ 
son is through with this witness, but 1 have no further 
questions to ask the present witness. 

Kedirect examination. 


Bv Mr. Hanson: 

4 

Q. I want to clear up this program matter a little further, 
Mr. Carrell. You have retained direct control over each 
one of these stations in your Chicago office, have you not? 
A. Yes, sir. 

Q. In each one of the stations you always; had a man 
who was responsible to you for the operation of the 
219 station ? A. Yes, sir. j 

Q. You have had a program director who is respon¬ 
sible to you, first, and no one else? A. T db not know 

whether I could answer that ves or no. 

* 

Q. In other words, he had his orders from you as to 
what kind of programs were to be put on? A. Yes. 

Q. So as to comply with the law? A. Yes. i 
Q. And your clients were not able to go beyond those 
orders, were they? A. Xo. sir. i 

Q. You have not presumed to operate each fine of these 
stations individuallv, but vou have delegated that to other 
men under your direction and part of your organization? 
A. Yes. ! 

Q. Taking up these stations at Slieboygab. Jackson, 
Ponca City and Topeka, Kansas—I regard them as irrele¬ 
vant—have you ever had any complaints about their opera¬ 
tion interfering with other stations? A. No, $ir. 

Q. The Commission has not called your attention to any? 
A. No, sir. 


46 


C. L. CARRELL VS. FEDERAL RADIO COMMISSION. 


By Commissioner Pickard: 

Q. You have no complaint of the Topeka station blanket¬ 
ing- local reception? A. Not to my knowledge. 

220 Q. Do you see the letters that come in to the sta¬ 
tion? A. Part of them. 

Mr. Hanson: 1 think that is all from Mr. Carrell. 
Commissioner Sykes: Have you any further testimony? 
Mr. Hanson: Xo, sir. 

(Witness excused.) 

Mr. Louis G. Caldwell: First, if the Commission please, 
I want to introduce into the record as the Commission’s 
exhibit Xo. 1 the present list of broadcasting stations by 

frequencies- 

Mr. Hanson: Revised to when? 

Mr. Louis G. Caldwell: The last published list which was 
issued within the last two or three week; I do not recall the 
exact date. 

Secondly, a similar list by kilocycles that was in force at 
the time the action of the Commission was taken in May— 
the last published list previous to that. 

Mr. Hanson: 1 have no objection to those. 

Mr. Louis G. Caldwell: Then 1 also want to incorporate 
into the record the engineering testimony of Dr. J. 11. 
Dellinger, Professor Jensen and Mr. John B. L. Hogan, 
with accompanying exhibits, taken by the Commission on 
July 23, 1928. ‘ 

Mr. Hanson: Was that relative to portables? 

Mr. Louis G. Caldwell: It was relative to engineering 
principles, without reference to any specific kind of stations. 
It applied to broadcasting stations generally and the engi¬ 
neering principles which limit the number of sta- 

221 tions that can simultaneously broadcast in the broad¬ 
cast band. 

Captain Guy Hill was called as a witness and being first 
duly sworn, testified as follows: 

Direct examination. 

By Mr. Louis G. Caldwell: 

Q. Please state your name and your relation to the Com¬ 
mission. A. Captain Guy Hill. I am, engineer in charge of 
broadcasting for the Federal Radio Commission. 
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Q. You have been wi'h the Commission hojw long, Cap¬ 
tain? A. Since April of this year—early inj April. 

Q. Will you please state to the Commission Itlie engineer¬ 
ing reasons, if there are any, which make it undesirable that 
portable stations be licensed in the broadcast band? A. 
With reference to the local stations, that is, stations of from 
five or ten watts up to a maximum of 100 watts, we have 
tried to make a distance separation so that tjiose stations 
could furnish local service without interfering with each 
other. The minimum distance that we have tliiosc stations 
apart, wherever possible, is TOO miles for stations on the 
same frequency. We wanted to get between 1200 and 300 
miles for this distance, but on account of the number of 
stations in use in the allocation we have made it a hundred 
miles, hoping that most of the stations could give service 
for a distance less than we thought was realllv advisable. 

In a great many eases we have complaints that our dis¬ 
tance of 100 miles is not sufficient, and Me mav have 
222 to make some rearrangements due to this interfer¬ 
ence. I 


If we have portable stations of 100 watts that are going 
to move about the countrv, such stations would not onlv 
create interference with existing local stations, but such 
portable stations would create interference alsp with each 
other. i 

I 

A great many of the complaints coming to the Commis¬ 
sion at the present time are from blanketing and interfer¬ 
ence with the present permanent local stations because 
they prevent people in the localities where these stations 
are located from getting higher power stations. ! In general 
the complaints also state that the programs of i these local 
stations in many cases are of such a nature that! people are 
prevented from getting better programs from |the bigger 
stations. 

With the force of inspectors that the Department of 
Commerce have it would be very difficult to keep proper 
records of measurements of these local stations.; and with¬ 
out greatly increasing the forces of the Commjission and 
the Department of Commerce it would be practically hope¬ 
less to improve radio conditions and have portable stations 
moving about, even if they were within the same zone or 
even if they were within the same state. 
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Q. In the allocations now in fc: e what frequency sepa¬ 
ration has been attempted to be maintained in metropolitan 
areas or the areas around the cities ? A. Within the same 
city we have at least 50 kilocycles separation of it, and expe¬ 
rience has shown that in the lower frequencies where 

223 most of the local stations are situated, that due to the 
majority of receivers in use at the present time 50 

kilocycles is not enough. 

Q. Suppose you have a portable station broadcasting in 
a frequency down on, we will say, 1400 cycles: what is the 
nearest frequency to that ordinarily that could be received 
bv any one in that town from an outside station ? A. With 
the majority of receivers it would be somewhere from 50 
to 70 or 80 kilocycles separated from that portable. 

Q. Even in wider areas than around a city you have at¬ 
tempted, have you not, to observe a greater separation than 
10 kilocycles in the same zone ? A. We have tried to get 
greater than ten. We tried to get the greatest we could; 
and without going over the records I could not say just 
what the values are, but we are finding now that we are 
getting complaints of stations two or three hundred miles 
apart when separated by ten kilocycles. 

Q. In the new allocation six channels have been set apart 
for use bv stations of a hundred watts or less, have thev 
not ! A. Six channels. 

Q. And that scheme is based on a fixed location for each 
station on each of the channels? A. That is, assuming 
that each one of these local stations is definitely fixed. 

Q. Is it or is it not true that a portable roving around on 
one of those channels would take the place of a great num¬ 
ber of fixed 100-watt stations? That is, you would have the 
choice between either one portable or a large number 

224 of fixed 100-watt stations? A. As a general propo¬ 
sition, if a portable was going to move freely within 

a zone you would almost have to consider it as equivalent 
to having a station in each town; that is, it would be as 
much bother to figure out what would happen as if you had 
a fixed station in each town. You would have to analvze 
each station unless the towns were within a few miles of 
each other in the same locality. 
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Bv Chairman Robinson: ! 

* i 

Q. Would it be in the general public seryice and con¬ 
venience for this Commission to license a portable station 
to move about as it pleased or at the selection of location 
by the owner ? A. It would not unless we had a band, we 
will say, of 1400 kilocycles and some blank frequencies not 
used on either side. Then you might allow 'portable sta¬ 
tions to wander around. j 

Q. My question was based on the present status of af¬ 
fairs. A. Not on the present status, absmuteh* not. It 
would not be in the public interest to have a stjation moving 
from one place to another. j 

Q. What would be the result? A. The resjult would be 
that the interference in the locality would vary, depending 
on whether the portable was in that town or| in a nearby 
town. 

Q. In other words, it would be against the general public 
interest? A. Yes, sir. 

I 

225 Bv Mr. Louis G. Caldwell: ! 

Q. In this new allocation there are some 44 channels de¬ 
voted to regional purposes, and those channels are as a 
rule devoted to stations in limited numbers of a thousand 
watts or less; that is true, is it not? A. A thousand watts 
as the maximum. 

Q. What, in your estimation, is the reason, ^hat is, out¬ 
side of General Order No. 40, for not permitting portable 
stations on such a channel of 100 watts or less?! A. Porta¬ 
ble stations on those channels would seriouslv interfere 

i 

with people receiving broadcast programs front these thou¬ 
sand-watt stations. We have a great many complaints 
now of the blanketing effect of fixed local stations of 100 
watts. 

Q. Would they interfere not only with stations on the 
same channel of 1,000 watts but stations on adjoining chan¬ 
nels? A. These complaints are that the local istations of 
100 watts blanket out the reception of 1,000-watt stations 
on nearby channels, 10 to 20 or 30 kilocycles or more sepa¬ 
ration. S 


4—4899 c. a. 
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Q. And that would be true if the high powered station 

had power as high as 50,000 watts? If it were located at 

comparable distances it would be affected by a hundred- 

watt station in the community? A. If the hundred-watt 

• 

station was 10 or 20 kilocycles apart it would interfere 
even with the reception of a 50,000-watt station at a dis¬ 
tance. 

Q. Within a mile or two of the lmndred-watt 

226 station would it not blanket all of 50 or 60 kilocycles 
wjth the average receiving set? A. I have my 

doubts. If it was 50 or 60 I do not believe that the hun¬ 
dred-watt station, if it was operated properly and with 
a good receiver, would interfere. Xo; T do not think on 
the average it would, with that separation. 

Q. And the same reasoning, I take it, applies to putting 
portable stations on the cleared channels? Interference 
with stations on the same channel would result? A. Yes. 
We are having right now in the city of Baltimore a com¬ 
plaint that a hundred-watt station is blanketing a 250-watt 
station. I think the separation is 60 or 70 kilocycles. 

Q. According to the testimony which I asked to be in¬ 
troduced into the record, which was heard this summer, 
the hundred-watt station has a nuisance area, that is, an 
area over which it is capable of heterodyne interference 
with other stations On the same frequency, for 450 miles. 
Do you agree with that figure! A. In some sections of 
the country we have reports that good ti’ansmission is re¬ 
ceived from a hundred-watt station greater than 450 miles, 
but on the average I think that figure may be slightly high. 
I should say, at least 300 miles. I have no exact figures. 

Q. I am referring to the nuisance area, not the area over 
which it mav be heard. A. I would sav it would go from 
300 to 400 miles: in some cases 700 or 800 miles. Four 
hundred and fifty may be the average value. But at least, 
I would say, for 300 miles you would get a nuisance 

227 effect. 

Mr. Louis G. Caldwell: That is all, Mr. Chairman. 

Mr. Hanson: I move that Captain Hill’s testimony be 
stricken from the record. He has not qualified as an ex¬ 
pert. 

Chairman Robinson: Yes; he testified that he was the 
engineer of this Commission. 
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Mr. Louis G. Caldwell: I am perfectly willing to go into 
that if you insist on it. 

Mr. Hanson: You are through. I am overriuled. 

! 

Cross-examination. 

By Mr. Hanson: 

Q. Hoav long have you been with the Radio Commission? 
A. Since April of this year. 

Q. What was your experience in broadcasting prior to 
that? I will try to qualify you for my own purposes. A. 
My experience in broadcasting? 

Q. Yes, prior to April of this year. A. I Might say that 
my experience in broadcasting goes back to 1008 when I 
conducted—we did not call it broadcasting in (those days; 
we called it wireless telephony—when I conducted experi¬ 
ments from Massachusetts to New York City}, about 200 
miles, in 1908, 1909 and 1910 with the National Electric 
Signal Company. I was assistant to Professor! Fessenden. 

Q. Coming down from that, what did you db after that 
in the broadcasting field? A. In the broadcasting field? 
Well, be a little more explicit about just; what you 
mean. 

J 

228 Q. What were you doing prior to April, 1928, 
when you came with the Commission? A. I was in 
charge of the Signal Corps Laboratory at the 
Bureau of Standards, and I was also engaged in and had 
charge of the manufacture of high frequency sets for the 
Signal Corps. 

Q. Have you ever operated a broadcast station yourself 
as a part of your employment? A. Except as I said, in con¬ 
ducting a great many experiments in telephony in 1910 and 
1911, using various types of equipment. 

Q. That was prior, of course, to the preserit character 
of broadcasting? A. That was prior to the introduction of 
broadcasting. In the early days of broadcasting I have 
done some little transmission work in broadcasting for the 
Army and have made certain measurements on broadcast¬ 
ing frequencies. 

Q. In other words, you are not an experienced broadcast 
engineer and would not term yourself such? AJ No; I have 
never been engaged in operating a broadcasting station. 
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Q. One other question. In making this November alloca¬ 
tion which went into effect, I believe, November 11— is that 
correct? 

Commissioner Sykes: Yes. 

Bv Mr. Hanson: 

Q. (Continuing:) —did you give any consideration to 
portables at all, or did you just consider them out 

229 of the picture? A. I did not give them any consid¬ 
eration, because the Commission had decided that 

portable broadcasting stations would not be licensed, as 
I understood it: and if I had not understood it that way 
I should have certainly recommended, myself, that they be 
not licensed, because it would have been almost impossible 
to male a satisfactory allocation if we had to consider that 
you might have portable stations to deal with. 

Q. Of course that is a matter of opinion. There are some 
of us who believe that radio was far better off prior to 
November 11 than it is now. I formed that opinion during 
the last four weeks since I have been confined at home and 
had to be confined to the radio for entertainment. A. Are 
vou giving that as testimony for the allocation? 

Q. I would like to have you come out and try to operate 
mv receiving set to satisfv vourself, sir. But vou have not 
had any experience in actually going out into the field with 
broadcast stations and trying them out: it is largely labora¬ 
tory and desk experience, is it not, that you have had? 
A. Trying them out? I do not quite understand your ques¬ 
tion. 

Q. I mean, studying problems other than at your desk or 
in the laboratories, and not in the stations themselves. 
A. I would like to answer the question, but I am still a 
little hazy as to just what you want to know. 

Q. I want to know whether you are any different from 
some of the others of us who can sit down and look 

230 at a paper set-up and reach certain conclusions and 
yet have not had actual experience of trying it out. 

In other words, let me put it in this way. The engineer¬ 
ing advisors of this Commission, or employees of the Com¬ 
mission, whichever they may be called correctly, now work¬ 
ing out or assisting the Commission in working out this 
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November 11 allocation, did not make any experiments to 
determine what would be the practical effect of portable 
broadcasting? A. I would sav that your statement is cor- 
rect; they did not make any experiments in that regard. 

Q. In other words, you did not take the pbriod between 
midnight and morning that has been used for certain ex¬ 
periments in certain of the zones to ascertain results or 
determine results as to different characters of |broadcasting 
operation? You did nolhing on the portablesf A. \Ye did 
not consider it was necessary. It was self-evident, it seems 
to me; it was a self-evident proposition. 

Q. Counsel begs to differ with you. It was not self-evi¬ 
dent prior to July 1st. The portables got along without 
complaint prior to July 1st; and if I may be pardoned the 
remark it seems to me, again, that it is purely an adminis¬ 
trative problem which the Commission has created for it¬ 
self by having changed the allocation and the set up. They 
have made, as they think now, a situation where it is im¬ 
possible to allow portables to operate. 

Chairman Robinson: Let us take it under the old alloca¬ 
tion. Your client has a portable and goes into! Clarksburg, 
West Virginia, on about the same kilocycles as the 
231 local station there. To license him gives him that 
leave and discretion to locate himself: at a place 
where it may interfere with another local station. 

Can this Commission legally grant that ? 1 am speaking 
purely from the standpoint of a legal analysis mow. 

Air. Hanson: If I may beg to differ with you, Judge, 


under the old system this client of mine had tjwo channels 
on which he was allowed to operate; and as Mr. Commis¬ 
sioner Caldwell said, those channels did not happen to be 
loaded at that time; and during the period of operation 
from 1925 to July 1st, 1928, under this client’s direction 
there was only one case of interference that! was called 
formally to the attention of my client by the (Commission, 
and in that particular ease it was found that my client was 
not guilty, but that the other station was. 

So you had during over three years of actual practical 
operation of a portable or a number of portable stations, 
operation without interference and without any greater 
cause of complaint than the general complaint on radio as 
a whole. i 


i 

i 
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Chairman Robinson: But whether they were loaded then 
or not, this man had two frequencies and he had the liberty 
then of going into a town and using a frequency that per¬ 
haps was the same or it might have been the same as the 
frequency used by the local station there. It was open to 
him to do that. Should the Commission grant such a privi¬ 
lege? 

Mr. Hanson: I think the testimony before you came in, 
Mr. Robinson, showed, first, that he did not go into any 
towns where there were other stations. 

Chairman Robinson: I am willing to admit that he 
232 did not: but suppose he had. He had the opportunity; 
the system was such that he might. 

Mr. Hanson: The allocation of those frequencies was 
given to him by the Commission as frequencies which 
would permit portable broadcasting without any interfer¬ 
ence. I mean, the Commission itself selected them and they 
were not interfering frequencies. Which brings us again 
to the problem which I regard as purely an administrative 
one. 

Chairman Robinson: If we granted it to this applicant 
a fixed station might decide that it could do better with a 
portable and ask permission, and then we have a prece¬ 
dent. If we grant one we ought not to refuse others a simi¬ 
lar type of service. Another fixed station says, “I am 
going into the portable business.” Where do we get, 
whether you consider the present allocation or the former 
one? 

Mr. Hanson: The record of the former allocation speaks 
for itself as to its satisfactory performance. The record 
of this allocation also speaks for itself, no opportunity hav¬ 
ing been provided for portables, under the testimony of the 
engineering authority, no study having been made to de¬ 
termine whether or not portables could be practicably op¬ 
erated, the Commission evidently acting on the assumption, 
and the engineers acting on the assumption, that portables 
would not be licensed under any condition. 

I merely want to make that observation, that the matter 
has not been tried out, and I do not believe that this Radio 
law gives the Commission the power to say that we shall 
have one kind of broadcasting and shall not have another 
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kind of broadcasting, that public convenience can be 

233 served in only a set way. I think that broadcasting 
is still in a period of development and that the Com¬ 
mission has got to be liberal. 

Chairman Robinson: Suppose every station decides to 
go into the portable business: is it practical at all? 

Mr. Hanson: I would say in answer to that question, Mr. 
Commissioner, that if the development of broadcastmg 1 
required portables it would be the duty of thq Commission 
under the law to make a study of the problem and see how 
to handle it. j 

Chairman Robinson: But what was in the mind of the 
Congress when it passed this legislation ? Its mind was 
fixed on a situation that was new, to wit, fixed broadcast¬ 
ing, fixed broadcasting stations. Do you think the Con¬ 
gress at all considered in making this law the question of 
portables ? j 

Mr. Hanson: 1 do not think that Congress even con¬ 
sidered fixed stations when it made this law. I was rather 
intimately associated with it at the time it Iwas passed. 
They were considering the question of better ; radio recep¬ 
tion for the whole country, good radio service for the whole 
country; and if you go back over the historv of the legisla- 
tion you will find that every time a radio bill was put in 
with governmental approval, by the time a few weeks had 
passed or a few months had passed, the experience was 
such that the very departments that recommended the legis¬ 
lation were recommending changes in it. When finally the 
law passed—l do not know that this need go on the record 
—there were quite a good many other bills, and! it was more 
or less of a compromise. The Commission itself was 

234 created as a result of purely political compromise. 

What 1 think the Congress had in mind was to 
give the public good broadcasting reception, and it was not 
differentiating between the fixed station and the portable 
station. 1 do not believe in the whole record of the hearings 
before the committees up there the question df portables 
ever came up. I may be in error about, that. 

I do not think that Congress was differentiating between 
small power stations and large power stations. I know 
that there were two schools of thought: one, that which 
believed that a few high powered stations qpuld better serve 
the country than a number of small power stations, and 
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the other school that i was just as strongly of the mind that 
the interest of the country would be best served by a great 
number of small power stations. 

The law itself was a compromise, but the main purpose 
of it was to give the country good broadcasting. 

If there happens to be a large portion of our popula¬ 
tion which feels that the broadcasting it wants consists of 
a week or two weeks or three weeks entertainment during 
a season or during the year from a portable station, I think 
that community should be considered just the same as any 
in the theatrical business—and Mr. Carrell is in that. 

There may be communities which can operate theatres 

throughout the year, every day and every night, and there 

may be other communities which can accommodate a good 

show only once or twice a month. In the moving picture 

field there are communities where moving pictures go on all 

day and far into the night, and in other communi- 

235 ties there are those who go once a week and there 

is onlv one show once a week. 

* 

Chairman Eobinson: I want to be consistent. Letters 
are coming to me every day from local towns inquiring 
about procedure for applications. I am saying to them that 
we do not encourage them. My own home town, from my 
observation, does not need additional service, taking the 
set-up as a whole, not only as it is now but as it was before 
the 11th of November, and we should not put in these small 
fixed stations except in a few places as to which the engi¬ 
neers advise us they are safe from interference or safe 
from the opportunity of interfering with others. 

Taking that view of it—I am only speaking for my¬ 
self—it seems to me the portable example would be much 
more harmful, because he can move on his own score and in 
his own judgment and may be located in a position where 
he would interfere not merely with the engineering plan, 
which may be mere paper in a sense, but actually interfere 
by physical conditions that he makes in his removal. 

It was with that view that I was anxious to be serviceable 
not merely to the public, but to Mr. Carrell, in allowing 
him to locate at Jackson, Michigan. Other Commissioners 
took care of some of his portables. I mean, the Commis¬ 
sion did upon recommendation of particular commissioners. 


57 


C. L. CARRELL VS. FEDERAL, RADIO COMMISSION. 

I 

• i 

We have taken care of liovv many, Mr. Carrell j? 

Mr. Hanson: Four. 

Mr. Carrell: Two of them were taken care of some time 
ago. 

Chairman Robinson: So it seems to me that we 

236 have been rather fair with a view of doing public 
service generally and not causing you tdo great an 

inconvenience. 

Mr. Hanson: I do not want unnecessarily to prolong this 
hearing. As 1 say, I think your problem is ope, first, to 
decide whether or not in your opinion public interest, con¬ 
venience and necessity require portable stations. If you 
decide that they do not, then it is up to us to do what' 
we may do in the matter. 

If you decide that it is, I think that the problem is one 
that can be worked out administratively. You do not need 
to follow a principle or a hard and fast rule on! that. 

If my theory of the law is correct, to give radio service 
to the people of the country, there may be a question as to 
whether or not a portable station which accommodates a 
number of communities and gives them increased radio 
service and increased interest in the use of radjio, which is 
now a very important and vital business of the Country—as 
to whether or not a few portable stations operating in the 
country will serve a purpose, a real purpose^ under the 
law. 

The Commission decided this question priori to July 1st 
without hearing and, as I say, acted on a theory apparently 
of acting in the public interest without giving jits reasons. 
I do not know that there is anything more that I want 
to add to the discussion or the examination of witnesses. We 
are just confronted with that problem. 

Commissioner Sykes: You have no furtherj questions? 

Mr. Hanson: No, sir. 

Commissioner Sykes: Mr. Caldwell, have you any further 
questions? 

237 Mr. Louis G. Caldwell: No, your Honor. 

(Witness excused.) 

Mr. Hanson: Thank you very much, gentleman. 

| 

(Thereupon, at 12 o’clock noon, the hearing ip the above- 
entitled matters was concluded, and the Commission 

adjourned.) 
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238 Exhibit Apt. A. Ilart, Dice & Carlson, Official 

Reporters. 

Dec. 12, 1928. 

Introduced at hearing before Federal Radio Commission. 

WKBG. 


1926 


1926. 


Week 


Feb. 

7. 

Oswego, X. Y. 



21. 

Binghampton, X. Y. 

. State Armorv 

* 

Elec Show. 


28. 

LL LL ll 

• • • • 

. Strand. 

Mar. 

7. 

Elmira, X. Y. 

. State Armorv 

•» 

Elec. Show. 


14. 

Johnstown, X. Y. 

. Grand. 


21. 

Gloversville, X. Y. 



28. 

Albany, X. Y. 

. Majestic. 

Apr. 

11. 

Saratoga, X. Y. 

. Congress. 

18-19-20-21. 

Glenn Falls, X. Y. 

. Rialto. 

23-24-25. 

Hudson Falls, X. Y.. 

. Strand. 

May 

2. 

Bennington, Yt.. 

. Opera House. 


12-15. 

Adams, Mass. 

. Photoplay. 


18-22. 

X. Adams, Mass.. 

. Elks Lodge. 


30. 

Poughkeepsie, X. Y.. 

Stratford. 

June 

7. 

Xewburgh, X. Y.. 

. Broadwav. 


14. 

U L L L L 

t ••••«• • 



28. 

Middletown, X. Y.. 

. Star. 

July 

8-10. 

Monticello, X. Y.. 

. Rialto. 


19. 

L L 4 L 4 L 

. Monticello. 


26. 

Fallsburg, X. Y. . 

. Riviera. 

Aug. 

2. 

Ferndale, X. Y . 

. Queen Mt. House. 


8. 

Penargvl, Pa. . 

. Liberty. 


15. 

Leighton, Pa. . 

Park. 


22. 

Lansford, Pa . 

. Valley. 


29. 

Tamaqua, Pa. . 

. Majestic. 

Sept. 

6. 

Mahanov Citv, Pa . 

. Hippodrome. 


13. 

Shamokin, Pa. . 

. Majestic. 
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Week 

Sept. 27. Danville, Pa. 

Oct. 4. Bloomsburg, Pa.. 

10. Berwick, Pa.. 

25. Sunbury, Pa. 

Nov. 1. Hazelton, Pa. 

15. Plymouth, Pa. 

29. Pittston, Pa.. 

Dec. 12. Williamsport, Pa. 

19. 

26. Jersey Shore, Pa. 

1927. 

Jan. 2. Lockhaven, Pa. .. 

9. Bellefonte, Pa. .., 

16. Mt. Union, Pa. . .. 

30. Lewistown, Pa. .. 

Feb. 6. “ “ . . . 

13. Chambersburg, Pa. 

20. York, Pa. 

27. “ “ . 

Mar. 5. “ “ . 

14. Red Lion, Pa. 


28. Gettysburg, Pa. 

Apr. 4. Wesminster, Md. 

11. Martinsburg, W. Va. 

17. Frederick, Md. 

24. “ “ 

Mav 1. Charlestown, W. Va. 

8. Harrisonburg, Va. . 

15. Staunton, Va. 

22. Waynesboro, Va. . . 

29. Charlottesville, Va. . 

June 5. Lynchburg, Va. 

19. Danville, Va. 

July 4. Chapel Hill, N. C.. . 

10. Henderson, N. C. ... 
24. Rosemary, N. C. ... 


Victoria. 

Victoria. 

Palace! 

Chestnut St. 

Theatre. 

Feelysl 

Shawnee. 

Gazettp News¬ 
paper. 

Rialto.! 

“ ! 

Victoria. 

Garden. 

Moosej 

Shapiiio. 

National. 

Capitoil. 

Automobile Show. 
Alcazajr Ballroom. 

11 a ■ 

\ 

Lion. 


. Majestic. 

. New Sitar. 

. Crandall’s 

Apollo. 

. Tivoli. 

. Francis Scott 

Keys Hotel. 

. Opera;House. 

. New Virginia. 

. Strand. 

. Wayne. 

. Jefferkm. 

. Iris. 

. BroadWay. 

. Pickwick. 

.Riggati. 

. Rosemary 

Theatre. 


31 . 


<< 


«« << 
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239 


Week 


Aug. 

7. Enfield. N. C. 

Masonic. 

17-20. Washington, N. C. 

New Theatre. 


21. Elizabeth City, N. 0. 

28. “ “ “ “ 

Alkrama. 

Sept. 

11. Suffolk, Va. 

18. “ “ . 

Chadwick. 


25. Newport News, Va. . 

Palace. 

Oct. 2, 

1st 



half Hampton, Va.. 

Scott\s. 

last half Phoebis, Va. ... . . 

American. 


9. Hampton, Va. .. 

Lvric. 

* 


16. Newport News, Va.. 

Dixie. 


23 “ “ “ 

30. St. Michaels, Md. . ....... 

Church of Cod. 

Nov. 

6. Centreville, Md.. 

Opera. 


13. Bo vert own, Pa. 

Lvric. 


20. Phoenixville, Pa. 

Co. L. Armory. 


28. Ocean City, N. J... 

M oorlvn. 

Dec. 

25. Bethlehem, Pa. 

Savov. 

* 

1928. 

Jan. 

1. Bethlehem, Pa. 

Savov. 


8. Northampton, Pa... 

Lyric. 


15. Nazareth, Pa.. 

Boval. 


22. Chambersburg, Pa. . .. 

Capitol. 

Feb. 

12. York, Pa. ., 

Automobile Show 

Mar. 

4. Hagerstown, Md. 

Maryland 

Theatre. 


11. “ “ . 

Maryland 

Theatre. 


18. Cumberland, Md. 

Lyric 


25. Frost burg, Pa. 

l i 

Apr. 

2. Piedmont, W. Va. . 

Opera House. 

9. Somerset. Pa. .. . 

Pascoe, Pk. 


16. Scottsdale, Pa.. 

Strand. 


23. Cumberland, Md.. 

Liberty. 

May 

1. “ “ . 



7. Connellsville, Pa. 

13. “ “ . 

Soisson. 


21. Uniontown, Pa. 

State. 
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Week 

June 4. Greensburg, Fa. . Man os. 

11. Mt. Pleasant, Pa.Grd. Opera. 

18. Greensburg, Pa. . .ManosL 

25. “ “ . i 

240 Exhibit App. B. Hart, Dice & Carlson, Official 

Reporters. 

Dec. 12, 1928. j 

I 

Introduced at hearing before Federal Radio Commission. 


WIBJ. 


1926. 

Week 

Feb. 7. Oshkosh, Wis. Rex Theatre. 

14. Green Bay, Wis. . Colonial. 

21. Dubuque, la. Grandi 

28. “ “ . “ | 

April 4. Sheboygan, Wis. . Van Der Vaart. 

June 14-15. 

17-18. Marshall, Mich. Garden Theatre. 

28-July 1. So. Haven, Mich. Centre! Theatre. 

Sept. 13. Greensboro, N. C. National, 

Chautauqua. 



27. 

Jackson, Mich . 

. Capitol. 

Dec. 

12. 

Jackson, Mich. 

66 \ 

. . • . . 


19. 

u a 

6 6 1 

1 


26. 

a 6 6 

6 6 

i 

1927. 




Jan. 

2. 

Jackson, Mich. ...... 

. Capitol. 


9. 

6 6 6 6 

6 ‘ ! 


16. 

iL 6 6 

6 6 


23. 

iL a 

6 6 ; 

Feb. 

13. 

Terre Haute, Ind. . . . 

. Trianon Dance 




PalaCe. 


20. 

66 66 66 

» • • 





Palace. 


27. 

a 66 n 

• ■ • 

.Trianon Dance 


Palace. 
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Week 

March 5. 6 4 

“i 

C l 

. Trianon Dance 

14. “ 

C i 

i C 

Palace. 

21-24. “ 

i i 

i i 



28. Sanford, Fla. 

April 3-7. “ “ . 

7-12. Kissimee, Fla. 

14- 15. Lake Citv, Fla. 

17. Wayeross, Ga. . 

24. Augusta, Ga. Richmond Hotel. 

May 2-3-4. Clinton, S. C. 

6-7-8-9. Sumter, S. C. 

11-13. Lexington, N. C. 

15- 18. Chester, S. C. 

20-23. Leakesville Spray, N. C. 

25-28. Gastonia, N. C. Garner Music Co. 

29-31. Greeneville, Tenn.. 

July 17. Saugatuck, Mich. 


1928. 

Feb. 16. Blackwell, Okla. Bays Theatre. 

OK it it it it 
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WHBM 

Week 


1926. 


Feb. 

21. 

Muskegon, Mich. .. 

March 

3. 

a cc 


7. 

il C6 


14. 

a a 


21. 

a a 


28. 

cl a 

April 

11. 

Big Rapids, Mich. . 


18. 

Manistee, Mich. . .. 


Occidental Hotel. 


a 

l c 

Cl 

c c 

cc 

c c 

cc 

c c 

cc 

c c 


Lyric Theatre. 
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I 

Week 


Aug. 

30. 

Bethany, Mo. 


. Fair, j 

Sept. 

6. 

4 4 4 4 


4 4 

••••••• S 

Nov. 

15. 

Racine, AVis. 

. . • • • 

.. Memorial Hall. 


29. 

Kenosha, AVis. 

. . • » 

. Echo Ballroom. 

Dec. 

12. 

Kenosha, AVis. 

• • • 

. Peltiebs Furni- 

1927. 

Jan. 

2nd. 

East St. Louis 

, Ill. 

ture Store. 

! 

| 

. Chamber of 


9. 

i 4 i i 4 4 

4 4 

Commerce. 
. Chamber of 


16. 

*4 4 4 4 4 

4 4 

Commerce. 


23. 

44 44 44 

4 4 

Commerce. 


30. 

* 4 4 4 4 4 

4 4 

Commerce. 

Feb. 

6. 

44 44 44 

4 4 

Commerce. 
. Chamber of 


13. 

44 44 44 

4 4 

Commerce. 
. Chamber of 


20. 

44 44 44 

4 4 

Cominerce. 
. Chamber of 


27. 

44 44 44 

4 4 

Commerce. 
. Chamber of 

March 

5. 

44 44 44 

4 4 

Commerce. 
. Chamber of 


14. 

44 44 44 

4 4 

Commerce. 
. Chamber of 


21 . 

44 44 44 

4 4 

Cominerce. 
. Chamber of 


28. 

Orlando, Fla. 


Commerce. 

Apr. 

4. 

Haynes City, Fla. . 

.. Redpath. 

11. 

Gainesville, Fla. . . 



17. 

Columbus, Ga. 

• • . « 



24. 

Savannah, Ga. 


1 i 

. 


28-May 1. Greenwood, S. C.. 

3-7. Columbia, S. C. j 

10-14. Spartanburg, S. C. 

16-19. Lancaster, S. C. 

21-25. High Point, N. C. Sheratbn Hotel. 

27-30. Johnson City, Tenn. 

31-1. Morristown, Tenn. 
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Week 

June 7-8-9. Home, Ga.. 

July 10. Holland, Mich. . . 

17. “ “ 

24. “ “ 

31. “ “ 

Sept. 11. “ “ .. 

18. Duluth, Minn. ... 

24. 

Oct. 2. 

Oct. 23. Sheboygan, Wis. 

30. 

Nov. 6. 

13. 

20 . “ “ 

28. 

Dec. 4. “ “ j 

11 . 

18. 

25. 


Holland Theatre. 
Warm Friend 
Tavern. 


Sheboygan Press. 


•i 


•) 


1928. 

Jan. 

Feb. 


March 


April 



29. 

5. 

12 . 

25. 

4. 

11 . 

18. 

25. 

1 . 

8 . 

15. 

22 . 

29. 

21 . 

28. 


Ponca City, Okla. 


4 4 
4 4 


4 4 
44 


4 4 
4 4 


Excelsior Springs, Mo. 


4 4 


4 4 


4 4 


4 4 


4 4 


4 4 


44 


4 4 


4 4 


4 4 


44 


44 


Excelsior Springs, Mo. 

44 44 44 


4 4 
4 4 
4 4 


4 4 
44 
44 


44 

44 

44 


Newcastle, Ind. .. 
Exposition Pk., Ia. 


Poncan Theatre. 



















65 


C. L. CAERELL VS. FEDERAL RADIO COMMISSION. 

i 

i 

242 Exhibit App. 1-A. Hart, Dice & Carson Official 

Reporters. 

Dee. 12, 1928. ! 


Introduced at Hearing- Before Federal Radio Commission. 

City of Sunbury, Pennsylvania, Municipal Building, 223 

Market Street. 

Office of the Mayor. 


Mr. Sidney Shepard, 

North American Building, 
Chicago, Illinois. 


October 29th, 1928. 

i 


My Dear Mr. Shepard : 

I was very sorrv to learn that vour Portable License for 
Radio Station WKBG has been cancelled. I| readily re¬ 
call that when you opened a station in our local Chestnut 
Street Theatre, it was heartily received and welcomed by 
our citizenry and interest was keen among radio owners. 

The program came in fine and the management of the 
station under your direction was most exemplary. The 
programs were very pleasing and the local talefit employed 
was enthusiastic in its commendation of the fipe treatment 
given them by you and I say that I was impressed more 
forcibly than ever on the value of the local radio station 
when afforded an opportunity of speaking to the public at 
the time I officially opened the station. 

I trust your efforts will be untiring in effecting the res¬ 
toration of your license by the Federal Radio Commission. 

Very truly yours, 

W. E. DRUMHELLER, 

Mayor. 

State of Pennyslvaxia, 

County of Northumberland, s$: 

W. E. Drumheller being first duly sworn on oath deposes 
and says that he has read the above and foregoing letter by 
him subscribed and that the same is true in substance and 
in fact. 

W. E. DRUMHELLER. 

5—4899 c. a. 


66 


C. L. CAKRELL VS. FEDERAL RADIO COMMISSION. 


Subscribed and sworn to before me this 29th day of Oc¬ 
tober, A. D. 1928. 

[Seal Recorder’s Court Northumberland Co., Pa.] 

JOHN I. CARR, 

Register and Recorder of 
Northumberland County, Pa. 

243 Exhibit App. 1-B. Hart, Dice & Carson, Official 

Reporters. 

Dec. 12, 1928. 


Introduced at Hearing Before Federal Radio Commission. 

Peoples Gas and Electric Company, a Subsidiary of the 
United Light and Power Company, Mason City, Iowa. 


F. J. Hanlon, President and General Manager. 


Sterling-Midland Coal Co. 
Fisher Building 

Chicago, Illinois. 


November 5th, 1928. 


Dear Sirs: 


I wish to express my appreciation of the two weeks broad¬ 
casting which you recently put on at Mason City from our 
Display Bungalow. 

Naturally the Peoples Gas and Electric Company re¬ 
ceived a large portion of the credit for bringing your fine 
station to this City and we would like to have vou return 
again soon. 

We received so many expressions of appreciation and re¬ 
quests for continuation that we feel that the entertainment 
was highly appreciated. The programs were commended 
throughout the country and it surprised me very much to 
find that there was as much good radio talent in Mason 
City. 

I want to compliment you on the fine conduct of your 
station and particularly the lack of any advertising fea¬ 
tures in your programs. 

Yours very truly, 


F. J. HANLON, 

President. 
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Subscribed and sworn to before me this 5tfy day of No¬ 
vember, 1928. 

7 I 

[Notarial Seal Mary E. Nugent, Iowa.] 

M. E. NUGENT, 

Notary Public. 

i 

i 
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Reporters. 

Dec. 12, 1928. I 


Introduced at Hearing Before Federal Radio Commission. 


C. V. Findlay, Mayor; J. E. Fisher, Department of Ac¬ 
counts and Finances, and Public Safety; C. W. Wakeman, 
Clerk; J. J. Brennan, Department of Parks! and Public 
Property, Streets and Public Improvements ;j Lucretia L. 
Bailey, Water Rent Collector; Victor Beed, Fflumbing In¬ 
spector; H. M. Bruch, Electrical Inspector; R. Camp¬ 
bell, Street Foreman; E. M. Flattery, Chief of Police; 
B. J. Gilleas, Weights and Measures; Ivari 0. Linder, 
Assessor; Louis McCarty, Park Superintendent; M. J. 
Mitchell, City Solicitor; Grover M. Neese, Police Judge; 
John W. Pray, Water Works Superintendent; C. H. 
Reynolds, City Engineer; G. W. Rockey, Building Com¬ 
missioner; Dr. A. A. Schultz, City Physician; Arthur J. 
Steinhoff, Florist; H. J. Callahan, Fire Chief; E. S. 
Welch, Sanitary Police; E. H. Zuerrer, City Treasurer. 

City of Fort Dodge. 


Fort Dodge, Iowa, November 5, 1928. 

Sterling-Midland Coal Company, 

343 South Dearborn Street, j 

Chicago, Illinois. j 

.Gentlemen : 

I am writing to voice the appreciation of th^ citizens of 
Fort Dodge and vicinity for the character an^ clearness 
wi'.th which your Company broadcasted prograrqs from this 
Cify during the first week of June 1928. 
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Commendations of the programs of that week still reach 
this office. The City Council, and, I think, every organiza¬ 
tion in the City would join in approval of your broadcast¬ 
ing program, and do all in their power to influence your re¬ 
turn. We would be glad to have W. H. B. M. located per¬ 
manently in this City, and to that end, we extend to your 
Company an urgent request that Fort Bodge be considered 
as the permanent location for your broadcasting station. 

Yours verv trulv, 

C. V. FINDLAY, 

Mayor. 


CVF :C. 


Subscribed to before me this 5th day of November 1928. 

[Notarial Seal J. Floyd Rich, Iowa.] 

J. FLOYD RICH, 

Notary Public. 


245 Exhibit App. 1-D. Hart, Dice & Carson, Official 

Reporters. 
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Introduced at Hearing Before Federal Radio Commission. 

W. W. Brown, President, Managing Editor. C. W. Don¬ 
nelly, Sec’y Treas., Business Manager. 

Cumberland Dailv News. 

Published Every Morning Except Sunday. 

Member Associated Press, Audit Bureau Circulation 

Chamber of Commerce. 

123 Baltimore Street, Cumberland, Md. 

Oct. 29, 1928. 

C. L. Carrell Broadcasting Service, 

1506 North American Building, 

Chicago, Ill. 

Gentlemen : / 

We are indeed sorry to hear that the Federal Radio 
Commission has cancelled your portable licenses, and hope 
that they will not only give you a hearing, but that tlhey 
will .again grant you license. 
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We were very much pleased when you gave the broad¬ 
casting exhibition at the Liberty Theater herej and were 
hoping that you would some time come back again. We 
found the broadcasting not only entertaining, but it was 
very instructive, as evidenced by the great number of 
people who came and stayed until the very late hhurs listen¬ 
ing to your work, the work of your program, j and being 
able to examine and see just how the broadcasting was ac¬ 
complished. 

It also gave many a chance to get on the air, I many who 
were reallv worthwhile in their different lines of endeavor, 
who perhaps would not otherwise have ever had a chance 
at all. 

Of course you know we were greatly interested, other- 
wise we would not have endorsed and stood sponsor for 
your broadcasting at Frostburg, Piedmont, Wes|t Virginia, 
and Somerset.. Pennsylvania, and from all of these places 
we received expressions of genuine delight. ThS very best 
people in our city were interested, either as broadcasters, 
“listeners-in,” or desiring a knowledge of its working. 

We certainly hope you will be able to get back your 
licenses, and for that reason, as we understand Mr. Carrell 
is to appear before the Radio Commission sopn, we are 
making a sworn statement of the above, and hope it may 
be of service to you. 

With best wishes, 

THE DAILY NEWS COMPANY, 
CHAS. W. DONNELLY, 

Business Manager. 

State of Maryland, 

County of Allegany, ss: 

Chas. W. Donnelly, being first duly sworn, oh oath de¬ 
poses and says that he has read the above and’ foregoing 
letter by him subscribed and that the same is tifue in sub¬ 
stance and in fact. 

CHAS. W. DONNELLY. 

Subscribed and sworn to me before this 30th day of Oc¬ 
tober A. D. 1928. j 

[Seal of Maud Halloran, Notary Public! Allegany 
County, Md.] 

MAUD HALLORAN, 

Notary Public. 

My commission expires May 1,1929. 
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246 Exhibit App. 1-E. Hart, Dice & Carlson, Official 

Reporters. 

Dec. 12,1928. 

Introduced at Hearing Before Federal Radio Commission. 

Henkel Publishing Company, General Printers and Pub¬ 
lishers of The Brazil Daily Times, 119-121 East National 
Avenue, Times Building. 

James A. Raper, Manager; Herbert A. Potts, Advertising 
Manager; George H. James, Managing Editor. 

Brazil, Ind., Oct. 26, 1928. 

C. L. Carrell Broadcasting Service, 

Chicago, Illinois. 

Gentlemen : 

We believe that your broadcasting station “WHBL” 
which was successfully operated here during the month of 
March 1927 gave Brazil a wide amount of advertising pub¬ 
licity over a greater part of the United States which will 
benefit us very much in the future. Brazil was placed on 
the map and before the people in a favorable manner. Par¬ 
ticularly do we feel, that it has been of great benefit to the 
industrial plants of Brazil and Clay County. 

The service was splendid and the men in charge co¬ 
operated in every way possible to make this broadcasting 
feature a great success. Brazil and Clay County people 
paid many compliments to the splendid programs that they 
enjoyed during your stay in Brazil. 

Verv trulv vours, 

BRAZIL DAILY TIMES. 
JAMES A. RAPER, 

Manager. 

State of Indiana, 

County of Clay, ss: 

James A. Raper being first duly sworn on oath deposes 
and says that he has read the above and foregoing letter by 
him subscribed and that the same is true in substance and 
in fact. 


JAMES A. RAPER. 
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Subscribed and sowrn to before me this 26th day of Octo¬ 
ber 1928. 

I 

[Seal Notary Public, Indiana.] 

HERBERT A. PO^TS, 

Notary Public. 

My commission expires Jan. 25, 1932. | 

A Consolidation of four newspapers—Only daily news¬ 
paper in Clay Co. 

j 

247 Exhibit App. 1-F. Hart, Dice & Carlson, Official 

Reporters. 

Dec. 12, 1928. ! 

I 

Introduced at Hearing Before Federal Radio Commission. 

American Legion, Fort Dodge Post No. 130, Fort Dodge, 

Iowa. 

I 

W. E. Heileman, Post Adjutant; Carl Hilton, Post Com¬ 
mander; F. R. Kaufman, Post Finance Officer. 

Sterling-Midland Coal Company, 

343 South Dearborn Street, 

Chicago, Illinois. j 

Gentlemen : 

I have been requested by your Mr. Collins to give you an 
expression regarding your period of broadcasting from 
Fort Dodge, the first ten days in June. 

Your station was the talk of the town. Youif programs 
were wonderful and we would gladly welcome dour return 
either temporarily or permanently to Fort Dodge. 

You conducted your station as though it were one of the 
stations in the large cities and your class of programs could 
not be improved on. 

Anything that I might do to help influence your return 
to Fort Dodge, you may be sure I will gladly render such 
service. 

Verv truly vours, 

CARL J. HILTjON, 

Commander, Post #130, Ft. Dodge, Ioiva. 
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Subscribed to before me this 5th day of November, 1928. 

[Notarial seal, Austin Hogan, Iowa.] 

AUSTIN HOGAN, 

Notary Public. 

248 Exhibit App. 1-G. Hart, Dice & Carlson, Official 

Reporters. 

Dec. 12,1928. 

Introduced at Hearing Before Federal Radio Commission. 

The Frankfort Morning Times. 

G. Y. Fowler’s Sons, Publishers 

Max Fowler, W. S. Fowler, R. F. Fowler. 

Completely Equipped Commercial Printing Department, 
Specializing in Catalogue and Book Work. 

Frankfort, Indiana, October 26, 1928. 

C. L. Carrell Broadcasting Service, 

Chicago, Illinois. 

Attention Mr. C. L. Carrell. 

Gentlemen : 

I am in receipt of your letter of the 25th inst. and am 
only too glad to assist you in any possible manner in the 
matter of the reinstatement of your broadcasting licenses. 

While it has been over two years since you were in Frank¬ 
fort, the writer remembers well your appearance in this 
city and the high grade entertainment provided the theatre 
going public. If we had more such type entertainment, 
we believe the community would be much better off. Your 
entertainers were of the high calibre and those associated 
with your company, gentlemen of the highest type and I 
heartily endorse your efforts to continue on the air with 
what we declare to have been the best entertainment of its 
kind ever presented the people of Frankfort. 
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Mayor Petty is absent from the City at this time but feel 
that he too, would only be too glad to assist you in this 
movement. 

Very truly yours, 

THE FRANKFORT MORNINGf TIMES, 
By MAX FOWLER, 

Publisher. 


The only paper printed in Frankfort covering the 44 
rural routes in Clinton and adjoining counties same date 
of publication. 


248a Please put this affidavit shown below oh bottom of 
your letter, or if there is no room put on reverse side. 


State of Indiana, 

County of Clinton, ss: 

Max Fowler, being first duly sworn, on oath deposes and 
says that he has read the above and foregoing letter by him 
subscribed and that the same is true in substance and in 
fact. 

MAX FOWLER. 

Subscribed and sworn to before me this 26th day of Oct. 
A. D. 1928. ! 


[Seal Notary Public Indiana.] 

R. W. McCARTY, 

Notary Public. 

My commission expires May 17th, 1932. 


i 
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249 Exhibit App. 1-H. Hart, Dice & Carlson 

Official Reporters. 

Dec. 12, 1928. 

Introduced at Hearing Before Federal Radio Commission. 

The Telegraph-Herald, Established 1836, and 
Times-Journal, Established 1856. 

Associated Press, United Press, and International News 

Full Leased Wire Services. 

Evening and Sunday Morning. Serves Northeastern Iowa, 
Southwestern Wisconsin, Northwestern Illinois. 

Dubuque, Iowa, October 30, 1928. 

C. L. Carrell Broadcasting Service, 

Suite 1506-1508-1510 North American Bldg., 

Chicago, Illinois. 

Gentlemen : 

When your portable broadcasting station was here two 
years ago it was used in connection with the radio show 
held here by the radio dealers of the city. 

It is our recollection that it gave quite satisfactory serv¬ 
ice enabling the promoters of the radio show to put on 
programs featuring home talent. 

So far as we aware, it in no wav interfered with the 
programs featured by the larger stations and no complaints 
of this nature were received. 

Mr. Hayes, your manager, handled the situation, in a 
very satisfactory manner and we are sure the Dubuque 
people enjoyed the novelty of a local broadcasting station 
thoroughly. 

Yours verv trulv, 

THE TELEGRAPH-HERALD & 
TIMES-JOURNAL, 

f. j. McLaughlin, 

Advertising Manager. 

F. J. McLAUGHLIN: M.B. 

National advertising representatives: Alcorn & Seymour 
Co., Inc., Chicago and New York. 
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250 State of Dubuque, 

County of Dubuque, ss: 

j 

F. J. McLaughlin, being first duly sworn, on oath deposes 
and says that he has read the above and foregoing letter 
by him subscribed and that the same is true ip substance 
and in fact. 

F. J. McLAtGHLIN. 

I 

Subscribed and sworn to before me this thirtieth day of 
October, A. D. 1928. 

[Notarial Seal M. R. Kane, Iowa.] 

i 

M. R. KANE, 

Notary Public. 

| 

251 Exhibit App. 1-1. Hart, Dice & Carlson, 

Official Reporters. 

Dec. 12, 1928. 

| 

Introduced at Hearing Before Federal Radio Commission. 

The Greenville News, Morning and Sunday; Thi: Greenville 
Piedmont, Evening except Sunday. 

i 

B. H. Peace, Prest. & Treas.; R. C. Peace, V-Prept. & Sect’y. 
Greenville, South Carolina, July 1, 1920. 

Mr. H. A. Kyler, 

Richmond Hotel, 

Augusta, Ga. 

I 

Dear Mr. Kyler: 

Replying to your favor of June 28 in reference to the 
radio station, WIIBL, which just finished its two weeks 
broadcasting in our city under the auspices of the Green¬ 
ville News and the Carolina Theatre; We believe that the 
whole city appreciated very much the entertainment given 
during these two weeks. We received man^f tokens of 
appreciation and congratulations from all over this immedi¬ 
ate section. We truly believe it one of the best amusements 
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ever put on in our city, and we wil 1 he glad to have you back 

this fall. 

Yours very sincerely, 

GREENVILLE NEWS COMPANY, 
BvB. H. PEACE. 

BHP/KS. 

State of S. Car., 

County of Greenville : 

B. H. Peace, being first duly sworn, on oath deposes and 
says that he has read the above and foregoing letter by him 
subscribed and that the same is true in substance and in 
fact. 

[Seal of Minnie S. Crane, Notary Public, South Caro¬ 
lina.] 

MINNIE S. CRANE. 

Sworn to and subscribed before me this 30th day of Oc¬ 
tober, A. D. 1928. 

252 . Exhibit App. l-.T. 

Hart, Dice & Carlson. Official Reporters. 

Dec. 12, 1928. 

Introduced at Hearing Before Federal Radio Commission. 
City of Jacksonville, Jacksonville, Illinois. 

E. E. Crabtree, Mayor; J. E. Scott, Clerk. 

October 6, 1925. 

To whom presented: 

Under the auspices of the Chamber of Commerce, Car- 
rell’s Theatrical Agency have been conducting a Broadcast¬ 
ing Station in Jacksonville for the past two weeks. It was 
brought here for the purpose of advertising Jacksonville’s 
Centennial Pageant, which is the biggest effort Jackson¬ 
ville has put forward. I was to say that the Broadcasting 
Station under the management of this agency has been an 
unqualified success. Those in control have kept every 
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promise; they know their business and we are fyappy. From 
an advertising standpoint its value cannot be over-esti¬ 
mated. 

The hall from which the broadcasting has been done has 
been filled beyond capacity each evening. Hundreds and I 
expect it has run into thousands of telephohe calls and 
telegrams have been received nightly. Up to date we have 
not heard a single complaint. 1 commend thejm to you as 
deserving of your consideration. 

Yours very truly, 


E. E. CRABTREE, 

Mayor. 


State of Illinois, 

County of Maryan , ss: j 

E. E. Crabtree, being first duly sworn, on path deposes 
and says that he has read the above and foregoing letter 
by him subscribed and that the same is true in substance 
and in fact. 

E. E. CRABTREE. 

Subscribed and sworn to before me this 81st day of 
October, A. D. 1928. 


[Seal Marv J. Bunton, Xotarv Public, Morgan County, 

in.] ' r 
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MARY J. BUNTON, 

Notary Public. 


Exhibit App. 2. 


Bruce & Carlson, Official Reporters! 

i 

Dec. 12, 1928. j 

Introduced at Hearing Before Federal Radio Commission. 

Chicago, Illinois, November 28, 1928. 

Cook County, 

State of Illinois: 

I, E. A. Beane, upon oath and disposes and says that: 
From the year 1922 until November 30, 1927, I held the 
position of Supervisor of Radio, Department of Commerce, 
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for the Ninth Radio District, with Headquarters at Chicago, 
Illinois. 

During that time Portable Radio Stations! were con¬ 
structed and operated by C. L. Carrell of Chicago, Illinois, 
and were operated as Radio Broadcasting Stations in vari¬ 
ous localities in the Ninth Radio District. 

During that time, to the best of my knowledge and belief, 
no complaint of interference was received by me which 
may indicate that these stations were not operated fully 
in accordance with the Radio Laws of the United States 
and in accordance with good broadcast practice. 

By E. A. BEANE. 

* 

Subscribed and sworn to me before me by the said E. A. 
Beane this 28th dav of November, 1928. 

[Seal of Bertha A. Harding, Notary Public, Cook 
County, Ill.] 

BERTHA A. HARDING, 

Notary Public. 


My commission expires 1931. 


#370. 

Federal Radio Commission, Washingt 

November 15, 1928. 


C. L. CARRELL VS. FEDERAL RADIO COMMISSION. 


79 


CO 

S3 

kj 

CO 

Cl 

Ci 


u 

%i 

o c 


« B 

zj "Z 


V. 




C 


o^ooooooo 

O ,— ^-COOOOOO 


o 

ft 


o 

CM 


CO 

• 

CJ 


s ^ 

Cn s$ 

fe. § 

-* § 
co V* 
<s> CO 

o 

# ♦S' 

-*s. 

S3 

*♦*4. 

Co 


CO 

e 

9 

« 

o 


cq 


Co 

* 

ft 


Co 

ft? 


CO 

Cl 

C3 


CO 

Cl 




o 



i 


o 

• 



• • 1 



o CO 

«w 


• • i 


o 

X ^ 

O . r-t 
° 

s 


■ * i 

1 


o 


«#« 


• • .; 

• 

o 

W I . 

s CZ 



• • .j 

CO 

_> 

cz — 




<^* 

o 

• —i 

o X 

X 




a 

ft 


S r 


CO 

ft 

o 


co 

o 

r S3 

o 

CO 

r-< 

o 

A 

S3 

-4-j 

CO 

CO 


Ttt 

o 

o 


CO Cl 

c 6 

?H ?H 

o o 
'v 


w 

o 


OO n 

• *-H 

g gj 

S 2« 


_ 0) S 

cc CO o 

S SC5° 

S CD © § 


O cr 


a 


3 r?inr«OQ 


O C3«2 

o €* O 

g O © 

02 —, a ? g 

i^iS'-g 

S '3 r 3 s 

O *h 

P Q •—< .r-< 


o 

a 


CO 

G 

o 


<£ 


s 

o 

-*-> 

C 5 

o 

o 


p J 


Ph 


ah 


»-2 1-3 (H 

fo f=H 
M M k> 


OPn^fn 


O fe fe 


o o 


1^0 


O 

o 


U 

P 

o 

CO 

CO 


Oft 


o • 
o JZ 
p ^ 
o 




CO 


O 

a a 


cC a? 

C3 krH 

fl i ?s 
C i© 


CO 


X 


CO 

© 

o 

p> 

o 

o 


Sh S O 

PftO 


1 1 1 

o 

4 -> 

-4-1 

- r—^ 

M 

3 

H Ph Ph 


o 




cS 

a 


o 


co 1—1 • 55 

2^fi - 

QO co 
0Z& g 
fl 'g HH 

• rH ^ 

CC^ 

•Sftft o g g 

. . ? S ? 

• pH !< 4 -> -+_i .(-H 

O02 02pqpqcP 


go 

« OQ 


























Revised List of Broadcasting Stations, etc. —Continued. 


80 


C. L. CARRELL VS. FEDERAL RADIO COMMISSION. 


u 

> * 
£ a 
o o 
a.*n 


cj - 

S3 






o 

Z 

o 


x 

o 

u 

C3 


T J1 


a 

o 


o 

c 


co 

© 


flfl 


o o o o 



Eh 

i— 11—i 


GO 

0$ 


a a 

aa g 


o» 

E2 hi 

m£ 


si cS ^ 

r*. H »s 

i • p"“ i -i -■ 

£ 

o o 2 
'©'C g 

C2 C3 S 


C3 

S g 

- o 


*h 

S3 

O 

co 

CO 




© 

& 

o 


*3 'O *3 

&H&Hpq 


CS .s 

© © 

MS 

*§ M 

y o 

Cw 3 


c3 ~ 

I'E 

u 2 © 

^ CO 
- ° 
00 ^ 


S« 


o 

J- 

<1 m 


2 M 


O 


P_i <3 M 

HHqgOHH 


a 

o 


O 

CO 

i© 


G> 

H 


o . 

?M o 

O o 


«—« «4-» 

1 § 

£ & 
o s 

oa 


£££ 


O O O O O O 
OOiOOOOp- 

K> K> 
HHH 

K> K> 

|—i 

O O CM <M OQ iO \A 

f—i 


o 

lO 

CO 


O 

<jtSJ 

oa 

MM 



% Z % m M m 
££££££ 


^ '• = 


CO 


^t* r ; -oo 

^ >7 • *7 O ~ • 

6 55 

" ‘oi° 

§ o s' 

© a o > 

a © -£ ~ 2 

?-, N ^ g a=5 

>> CS <3 O co 


aM MM 
^ a. 
o o 
!*>H 


>"" 

© 


© 


£ 

© 


£ 

© 


,S ^;!2;oQoa^<J 


© 

© 


M 


O 

O 


^ ^ GO >«=h GQ hi ^ 




<1 


/ 


4i 


1 


* 

AJ 


<■’>1 


\ 


*V 


a yt 

%r 


4S 





























































KGKO Wichita Falls, Tex. 250 

WHA Madison, Wis.WNAX-WPCC-WIBO .. 750 

WNAX Yankton, S. D.WPCC-WHA-WIBO . .. . 500 

1KW 


C. L. CARRELL VS. FEDERAL RADIO COMMISSION; 


10 M & ^ k/ M 


O O O o o Ok 

iT3 O lO iO O O !>■ 
(M O (M 03 


OM 

9 

<! o 


o .a 

bo a 
a ^ 

o Sm 
• rH 05 

c-< o 

ofl 


o 0 

gw 

p-l I—I 


-M 

■Sto ■ • 

r t- < • 

fcc a 

<l©p£ 

mpp£ 

M M k> M 


a 

o "S 

> 

Cw 


52 a 
a © 


«m 

13 a 

iso 

Q _ 
02 

rJ O 

O ° 

.o SP 
> E 
!> ^ 

3 § 

pp 


s .PH 

PXSP 

MMMM 


nP 

<JP 

QCO 


CJ 05 

s Sai^ . 


a ^ 

• 

a © 

a & 

r c 3 © 

Cj o 
„ o 

05 k*. 

© ;> 
'o 
>> 

© 


r- p; O .3 
3 O-Mr/) © 

g-g ^ p 

P,«.5 cT g 

m a a ^ a 
a 2 a 2 a 

m qKphS 


SfgsaES 

>KK 


6—4899 (/• (7* 







































Revised List of Broadcasting Stations, etc. —Continued. 


C. L. carrell vs. federal radio commission. 


o ^ o > 

^ M M 


OOOOOOb^O 

10 O O C to o > o 

C<3 (MOIOCOO^ O 


oo 


*-W CO • >-H O 

cs co ^ rn 

o C5 

5 % CC^ 

r-T ~ C 

i—■ c? p—i 

o o 

— ji 

" CG Sh S 

CO o CJ..5 

-2 J 
>• 

S -2 

t H ^ ^ 


' CO 
-• <S 

I is 

-T' 

S'5 

£ a 




hkoo,m 

K- ^ ^ 


^ I—I I—! w 




>5 O 
OP3 


'O ' c 

o . c 

b • . a © : 

S ■ «EH -ch' 

-== e © ■ •£ 

CO R • c_j ~ r—j 

p T3 “ ' ci 

5 o g . Sr ■ o 

c« n 1 ^ ^ s • 

<r S ^ -r 8 rO .2 © 

^ ^ * h ? ^ 
S O s S © 

^So? +-~Q 

W -4-i •-—< -4-i <*M -I —\ 

■—' u *p g: ^2 s 

a JS 5 S ^ "3 5 


*—t m L __i r-'- wu w Cw 

002 © Kwi^ JWu(2 


• rt rj O O |2; ^ Q 

W £<3H«1ffl55 

o HOPqOHp 


CO ^ 

o n 


WIP Philadelphia, Pa.WPAN. 500 

WDAF Kansas City, Missouri.WOQ . 1 KW 

WOQ Kansas City, Missouri.WDAF . 1 KW 

KFRC San Francisco, Calif. 1 KW 









































! 


C. L. 

CARRflELL VS. 

FEDEKAL EADIO COMMISSION. 

83 

• • • 

•QD • • 

•zn ' • 

EH • 

d 

•d 


:p : : 

• • • 

• • • 

: :p : : 

• • • 

• • • • 

g : 

• 

• 


:g 







o > > 
id !> !> 

> > > o 
p p p o 

o o > o o 

iD O P* O O 




D1 k> 

hi hi 

K> K> *D 

hi hi n 

Cl lO k> lO lO 

**1 

W W 

-1 

MW 

r—i r—1 

Hs^JH 

n N 

rH 

O ID 

o 

LQ 



D1 





iD 

cq 


02 

O 

o 

o 

o 

M 

hi 

O 

<M 

CD 


rv 


o 

PP 


CD 

• nH 

c3 

hi 

•> 

«M 


CO 


1^* 

x ^ r- 1 —r 
o hh 2 

fe o 
« ^ d *5 

3 ? C O 
> J3 S o 

O t* S5 f- 

QOHP3 


S3 °^t3 

GQQ8h 


O N 
i-* • j -1 

#N 

r T3 ^ 

S X 

C5 *g 

I-—> c? 

•*-> o 

^ O 
O .D 

cu d 


^<3 

Od 

K/4 K^H 


O 

Jh 

C3 

GC 

C 

cc 


D 

s 

c3 

O 


CO 

_o 

"3 

P. 

o 


p a 


M 

o 

CO 

CD 


O 

G 


§ 

fe 

« 

i 

d 

G 

O 

£ 


u 

p 

o 

02 

02 


1% 


If 8 

O 02 


CO 


o 

*K 

o 

He 


p 

<1 

H 

£ 


02 

O 

fe 


d p 
Gfc 
£d 
P-W 

<03 02 

oo 


o 

02 ^3 

.2 C 


C2> 

#s W 

cs D2 

• • r—< 

rO > 
£ 

r£ 5 
o > 
OS 


02 


Sp 

go 


P 

d 


C+H 


o ^ 

.2 o 

pD 

O of 

o 

of ^3 

s bX) 

-2 - 
£ <j 

5 a 

o c 
OP 


02 

a> 

"3 

h*> 

O 

O 

• r"H 

M 


o <3 

CD r~ h-i 


P 

d 


o 

Eh 

cT 


02 

C5 

55 


02 

-2 

"3 

u 

o 


M b-H 

O Zfl 
CD [> 






































Revised List of Broadcast in f) Stat ions, etc. —Continued. 


C. L. CARRELL VS. FEDERAL RADIO COMMISSION. 


eg C5 

-w 

o —' 
S2 






> O 
r-~ O 

k> o 

1—1 

£ 

w 


> o 
P> ^ 

K> Cl 
HH 

O 

iA 

o lt: 

o 

lO 


S3 

o 


» . 



-*-* 

a 

o 

Q 

HN 


^ pD 

^ o 

cTS? 


• 

> ■ ■* 

HH 



ps 


O 



C CS 


c£ 



P PS 


C3 



r^J C3 

• • 

.c; 


CO 

o £ 

CO 

1— 


o 

p:o 

o 

Q 


'o 


o 








o 


o 


33 

pH 

o 

— 

jd 

5 

r 

<1 <1 

£ 

G* 

L J 

a 

O 

H<5 

o 


JU 

CD 

>> 

t>- 

> 

a 

50 

r> 

CD 

r-" 


03 

co 

. • • *-« 
^ « 

« „ 
.. r— ^ 

CO C? CS 

_2 PhCE 

2 

O 

o 

Ks* ^ 

W Eh o 
o £-* Oh 

oo > K> 
CD Ph 


co co 
o a 

P *3 

O C3 

o o 


O ~ 

0*6 
_r • 

p-« 

O ® 
CO Dl 

M 


M M 

o o 

C5 O 
O t- 




CO o 

o ^ 


tn r* 













C. L. CARRELL VS. FEDERAL RADIO COMMISSION 


£ 

M 

O 

ca 


:Eh 

. j 


k> 

HH HH 

O rH 



OhQ 

•CU 



•'X 

£ 



X 


K> *v< 

H >—H 

io> 

8^ 

o ^ 

CSJ 


© 

> 

* ^ 

a? 

© 

* 


© 

cO 

C5 


IH 

pq 

p? 

gw 

«C 

> V 



• 

P3 

© 

r-> 

rH 


• © 

X 


> 

© 


>H . 

. o 



• 

# 

^4 

III ‘ 


•k 

o 

CO 

c3 

a 

• i—4 

cs 


• *v 

C3 Si 

o J2 

rH 


C5 

►J 


* a 

rH • —< 



© 

icago 


© 

<S 

O 


-so 


%-t 

© 

> 


o o 
X O 



#*■ 

rn 

O 

• • 

3 

'—' 

• • 

5 >* 




> J 



o 


co 

13 

>> 

M 

i—i 

-1 

CO 

© 

P—4 

& 

CO 

j© 

© 

>* 

xo 

CO 

© 

© 

>> 

02 

X 

• • 

CO 

r2 

”© 

KT 

XOQ 


• u 

a } 

© 

^■■4 

© 

<-* 

• 

J 

Eh 

CQ 

© 

• —4 

1—1 

£ 

o 

© 

• ^4 

© 

jd 

• rH 


© 

• rH 

O 

£ 

o 

o 

• P*4 



© 

jO 

P3 

1 

W —i 

KA 

HH 

X 

KA 

hH 

KA 

HH 


KA 

hH 

X 

KA 

HH 



• rH 

KA 

hH 

^5 

pq 

O 


O 

O 


o 

•"3 

O 

•“3 H 

259 

o 

rv. 

M 

CQ 

0- 

£ 

CO 

tr- 

o- 

!> K> 

HH 

u© 

£ 

CO 

t- 


t— 

t- 

HH 

K> 

hH 






















C. L. CAEKELL VS. FEDERAL RADIO COMMISSION. 


o 

3^ 


© o o © © © 
© © o © © © 

T—i k© X© k© u© 


a ■ 

E-<a ' 

ft : 

a : 

a a : 


eg : 

• 


EH • 



a 





© > 
© p*- 

WW 

WWW 

if2 K/* 
H—* 

o o 

O H 

© Q io 
© 

lO 

T—1 


-o 


• 

• 

• 

• 

• 

• 


• 

• 

• 

• 

• 

• 

• 

• 

• 


• 

• 

• 

• 

• 

• 

• 

• 


• 

• 

• 

• 

• 

• 


• 

• 

• 

• 

• 


• 

• 


• 

O 

•fe 


m a 


% J 


cc c5 ^ 
S ^ ijr 
S ; 
- t: v 

S 'h 

o o o ■ 

1 SW 

-2 f» 

Jlw 

>£1.0 

cu 

£ 

0< W 

ga<J 

25CCH 


£ «<-» ^ 
ZZ'JZ cz 
O CZ o 

j- <H 

^ s ^ 

£ 'S "S 
£.5 « 


o % *H 

ip^ 

^ £J =H 

K> M 


1° 


o -2 

S Sw 

2*5 


to © c 

J» 02O 


>*0 

Co 

>w 


hH ^ 

eh r 


c r- x 
*S - fcC 

©5| 

o H- 
c>^ 

a. _. 

cs • c 
*h rv hr* 


^ HH 
^ *2 M 

© 

© t> fe 

00 r* >—* 


* * 

•K * 

WW “ 


k. , «W 

^ o 


x o • — 

i! 

o 


W 5S 

© 0-i O 

tH >> 
CO 


























87 


C. L. CARRELL VS. FEDERAL RADIO COMMISSION", 


o 10 
CM 

Ah" Ph 
• • 

OQ 


K> 

Ph Ph 
O 10 


o o 

iXO iXO 
CM CM 


co 

0 

VI 

0 

JJ 

h-> 

jo 

C 

13 

0 

jo 

• 1 -^ 

U1 

13 

K^i 

O 

O 


M 

<r< 

b> 


h -1 

'S 


O 

►H 

O 

O 

CM 

> 

CO 

k> 

00 

r- 

00 

Ph 


§ O 
=° § 


M 

gS 


c3 _$ - j 

^=3 

T3 go O 

o a ~ 

O 

*.S § 

H *, O 

*-t K. 

i?l 

J MjIw 


W 

ggo* 


s 

Ph PQ 
o <1 


« ■ 
^ 02 
H i-3 


cTO 

-4-i 

60 

« 

£ 

M 

02^ 

J3 


wlz; 

ffl-< 

OG> 


7^ CCj 

C^Ch 


!- o o 

iCw -*—<• -+-> 

Q « S3 

Cw c3 

H r-i 

v> o o 

J® 0200 
!o 


S3 

^ <jPQ 

<b 0*0 

§8 ££ 





























88 


C. L. CAEKELL VS. FEDERAL RADIO COMMISSION 


=3* 

II 


vi -vi ‘Vi 

j j : fa 


0000 

0000 

10 ^ 


oooogogo 

lQ o LO 9 lO o LO 


o £ o o t> 

01 ^ iO iT2 M 


Wo 

fa fa 

K/i 


OJ «3 . • ' 

^ 22 ew . • 

~ ^ fa C © 

■3 *%=* 00 

5 «°oo 

3 J "2 © >; 

o S 3 o 3 

w / O Cw ►- 
N_' ZZ '— 1 £ o 

^ fa ww £ o 
« o cs © u 

— 00 OO 


fa 

• 

fa© 

55 

pCQ 

fa 

faP 

fa 

1 

w w 

Q 

pp 

OQ 

pp 

P 

W 

hH R 


P> 



y 

s— 


• 

0 

P 3 >• 

/**\ 

• 

• 

£ 

c 

#s 

V 

• 

. 

VI 

es 

w 

2 ~ 

WM 

0 

O 

O 

fa 

*-4 

.2 

<— 1 

P s 

es 

cs' 

P 

#s 

£ 

f"4 


■- 2 
> £ 

O *PM 

J-t C 3 

£ 

O 

O 

a 

cs 

-p> 


£ 

0 

Jh 

• 

a 

O 

©fa 

pp 

^=5 

<3 

P 

p 

> 


£ y O 

2 oRWCW 

3 X Rppfa 

6 00 piWWW 


F= cfa 


o ^ 

g £ps 


fa p 

O H W 
O > 
t-H oa 


©fa 
OOP 
P fa 

k y k> 

































I 


0. L. CARRELL VS. FEDERAL RADIO COMMISSION 


89 


_ 'm 
P -w 


CO 


M M M c* ^ 

h*H pH HM KH 
HhNH 


k> k> in; k> 


O Oio o O 
m> m io o o s. 
(M i o ^ ^ 


cc 

o 

F—< 

o 

£ 

jo 

w 

o 

o 

C5 


<J pq 


K* 

>h'Z 

53^’ 

#s ♦ ^ 

O > 
CO CO 

o •«—<i 

g-S 

02 S 


pq<1 

r ‘-H 

fa 

r- 


fa 


<3 

s 2 

op 

>» pj 

Cw 

• i—( C3 

°o 

qf 

°P 

CO 

£ 

I 

^ 3 

k> fT 
Ph m 


.Sfts . ce 

o » 

~0 ,j=: ce 

S cot^<3 

*3 hH , 

Cl o " H 

®^r2 S 
co £ £ZJ 

JC © *2 

° ^ ^ 

^2 O O ® 

OQ Jfafa 


^ W P 

fcH Wcoo 


a> 

> 

• H 

co 

J3 

O 

X 

O 

ci 

• 

ci 

C3 

O 


co 

_o 

o 

>> 

o 

o 


CO 

_2 

"3 

o 

o 


k> K> 
HH hH 

o o 

rH CM 
Ci Ci 


X "co 

o c> —* CS 

3 ^ £ 

~ £3 O ~ 

.-£ ® i»c,2 

O yj C3 -4-4 

^ Is o 
O © -=5 o 

qKok 


,o^O 

►> pH ^ 

&cu<o n 

>- k> ►> K> O 
r*“ HH p- PH <M 


r d 

CD 
S-» 

C3 

■I—< 

"35 c5 

C ^ 

S - CCS 

§ fa_2 

r5 CO ° 

S.£ - 

►> d 

W ^ o 

2 fa05 
o 
>% 
o 
^O 

Scb^ 

^ S m 

O Go 

§ 


<J 


c3 


2-S 

•—m C3 

*Z2 ^ 

.5 o 

PQ^ 


gN 

P3 cc 

go 


































Revised List of Broadeasting Stations , etc— Continued. 


90 


C. L. CARRELL VS. FEDERAL RADIO COMMISSION 


U 



og CS 



a> 


cs 

u 

o 

5 : 

o 

Cj 



o > > o o o 
ol?l?oow 

O (M M 


m 




u 

a 


05 


N 

PG 

O 






: :MS 



K> K> 

^ H-4 

• • •v> K/ 


O 

HH 


Q 

PG cc 



o 

O 


o 


cc 


c3 

£ 

o 


d 
o 

d cs .Ji 
0 cs 
^ 0 


o S 


£ 

-w 

a 


>—1 

o s 

ss w 


O 


«*-* c 
cc § 
cs 2 

0*3 

r-+ 

•» 

cS 

~ c r - 

^ •cS 

S — ~ 


CS cS 


•S c 

r-* *■> Lj 

s = oe 


3 s 




o o 

o © 

r> o 


cs —« o o 

^ — o ^ > 


MW 


• • 

cc 

o 

"3 

k*-* 

o 

s 

o 


I— _ ^ 

O O c 

G-i H-H C- 


o o 

SG 


J g [V, 

OC^SPHX 

OfeOOfafe 

k> K> K> 



o 

3 




o 

c 



o 

o 

cs 


CQ 

cs 

Q 

J 

M 





c£ 

CS 

cc 






































C. L. CARRELL VS. FEDERAL RADIO COMMISSION^ 


• • * 

• • • 

CM ■ 

Pu 

• • 

• Eh 

• • 

j : 


. , 

• *" 

• .j 

• • • 

• • • 

eg • 


• • 


• • ♦ 

EH • 


m • 



►q 




1 1 1 1 





r-l ^ 

£ 

& 


w w 


M 

w 

K> k> 

Ph hh 

HHO 

O 

d° 

0 

0 

10 0 

rH O 

0 10 0 

ITS 

IQ 

d 


O 

oq 


o o o 
moLO 
oq cq cq 


Ph fc 


<3 t*-i 

O — • 

^ —H ^ 

Cw 

7 - -V, 

03 O C 
O ±-4 

■S 

xf s «r 

j: ® cjo 

W 03—J 

C cs.-. 

JPPQ 


£® ^ J 

^ggK 

fe o 


. 03 
^ cS 


03 CO 

O 

o 13 

»>% *?* 
o O 

-2 £ 

• m* ••—< 

KS K* 

hH hh 

o o 
co r>- 

Ci C* 


<! 

pqpq 


2 • 

02 

he co 


OO 

OH 

>> 
r* r-* 


0 

hev, 

ci -+-> 
O 

• -j cs 

• • 

S3 

03 

-4-i 

-| 

• • 

aT sf 

CO CC 

• • 

03 

c 

*-H 

03 

Q 

^—• 

s 


02 


03 

Cw O 

O 

O 

Cw 

0 02 

JO 

s 

C2 

HK 

13 

GC' 


o o 

<-s I— 1 

~ cz 


fe 03 


2 n S 

c as 

>* £> 


8 §S| 


•>*. 
•tf M 

h« 

> r 7 r T 
700 
^ -<3 <3 

So > o > 


:' i ?* i :' 

: Bfc •' 

■•-i 

C3 ' rn *'k. ! k ! 

^•3 

c3 +TO ~ 

X ^ S o o O 

£T ,2 Q ^ >-i £h 


3 PU S £ 

ij 

^ pf 

• ^Hl * . 

m o_>- 

3 c?Kk 

a > > t> 

r-l !>^E> 


cc 

o 

eq 

































Revised List of Broadcasting Stations, etc. —Continued. 


92 


C. L. CARRELL VS. FEDERAL RADIO COMMISSION 


£-2 

© "2 

a a 

S 3 


. . . . ELQ 

■CL ' 

CL ' 

: : : : : © 


J : 

. 


=3 : 

. 


H ' 



J 


-i*3 

c2 


£ 

£ ^5^ 

t- 

© 



« ^ l G * 

© 

o o o o 

© 

nOLO^O 

stmt* 

fi4 

o o irs © 

LO O W 


© r *T 1-H 

io O 


K> >> 

c* ^ 

. • LTD 


P” HH 


© 

- ^ 
5 so 

5 


• c$ • *— 

C2 Cv . 

—* c2 

.-sir g 

s cs c O 

4 s ^ 

.Is 5 S 




.. O 

cc 

-I X 

£ « 
o fe 

- s 

o xT 

CO >H 

O G 


CO Xfl 

o o 
~o 3 

K*% 

o o 
JO 

• •—i • —> 

M K> 

h^i h-i 

O O 
CO Tf 

o o 


«>—I • 

55 

- C3 CP 
p-h J 

cS ^ & 
CCS 
3 CS c5 

sac 


Jz;c3<jj 

H<Cc 


_j 

n3 .— 

^ cs 

CO 

11 

cs > 

£ ^ 

a 

^ c 


<< 

& ja 




























1060 Kilocycles: 


C. L. CARRELL VS. FEDERAL RADIO COMMISSION". 


H Eh 


ftp 




k> lO Kyi 

I—I . | 

O ^ T—I O 

r < ° 

O> LO 


02 

i—i -< 

HP 


• a 

S a . * . 
S ©,5 « 

oT 

• *' 

© £ ^ 

ScS O s 

23 ^ ?h 
c cc o o 

HKZt 


^ K> 

►—* H— 

nCIHOC 
t-N o o 
CO tH r-i 


g° 


>% 

o 

•• o> 
CQ Jm 
O O 

"o ^ 

& 

o 


'*% 

P5H»iS o°<! 

S-jpta g s£ 


O O • 

• l“H . F—t 

OOhs 

a a be -- 
a a «-5 

il S3 S 

OQOH 


<:<<5!S3 


K/' K- K-. 


w K> 
r-! }—i r-i 

ft ’ O O 


: 

:j-fl 

P : 

• few 

< <5 ■ • 

•3® 

P^O 

HP : 

:£o 

HP 

££ : 




x c3 

o O 


S o 

1—1 CJD 
^ Cw 

r-< 

0-5 

NO 


K> 


;iO 10 <5 

! A 


CQ , OQ 
O Q> 

3 O* ^ 

& 

O M o 


&>h' 

£ ° 
'£ >H 
£g 

+P o 


^ Q S 
“T Enpq M 

PO *^! 
X rH v<H 

o > > > 

t-h 


W * 
^ o 


& ! O 

,j 

O 

o KiJ 

S»£ 


! 


KJBS San Francisco, Calif. 100 







































Revised List of Broadcasting Stations, etc. —Continued. 


94 


C. L. CARBELL VS. FEDERAL RADIO COMMISSION. 


u 

Is 

o O 

a— 

I- 

5- 


aa 

C3 

£ 

o 

> 


50 

O 

JH 

es 

CO 


C3 

9 




o 


o 


■w 

O 


es 

Q 


CO 

© 

r 3 

© 

c 

• l-H 

M 


a 


ofe 

S x 

r-S S3 

Si ° 
M02 


>° 

|§ 

?=M 


•Eh 
■ M 

:P : : : 

: : : :P 

• EH • 

: M . 



• • • • 

• • 


oooooooooo 

OOOOOiOOOOlO 
(M O O LQ O Ol (N lO iO 


'd 

© 

c3 

rS 

CO 


C3 

• ^ 

*d 

ct 

l(H 

cc 

o 


CO 

© 

r-H 

lO 

© 

o 

f—H 
• .H 

K/ 

Mi 

o 

CO cm 

CO tH 
CM rH 


cfi 


eII*!I 


M 

© 

Eh 


rM c3 5 

i*_i CU O 

£ ~ M 


CO 


., so -.2 O 

2-5 So - 

S - r es oc.2 

r, h x o 4j 


o o h 


CM 


• • rH f j | 

^ •* © 

© O rM 

© © p 1? 

^ CUO g 
^ ^ K. O 

!> & Oh h-h 
f-O CO fcr M 

sa o 2P © 
JM02 


P-i M <5 !?'0CbOO 

C=HpQO^^hHW&.Spi! 

^^M^MMM 


a 

p. 

«3 ^ 

►> O > K> 

[>• -M [>• h—1 

M o M o 

s • 

r-i ’_^r O Ph 
r*“> r < 

a © 

'd 


kH 

S5 

rX 

M 

O 

kH 

CO ^ 
© © 

& 

o 

« O 


^3 

c3 


co ,£* 

CJ • 

So 

M 

Mi © 
-rJ* 
CC 

H I- **] 

o M 

^H -M 

2 "S 


M 02 

MM 




































C. L. CARRELL VS. FEDERAL RADIO COMMISSION. 



:fi 

• 

:Hh 

HE- 

1 * • 


• 


■H 

HO 

: r 

♦ 

• • 




> 



K> K> 
h-< h— 1 

it it 

• • 

rs r\ 

£ 

>v 

r~ 

O »v- 
• 

£ 

«« 

HH *-H 

• • 

DO 

it o 
it 

o o 

£U it 
• 

o 

500 

20 

O o 

rH 


o ^ 

>< 


g ffl Eh 

o 

o 


M HO 
o © 

t— f M 


O V 

- -f J 

Ph 02 


5 § 

go 


c< 


r~ 


Ala 

^ : 

cs 

> f -3 

c 3 Gd 

Ph £ 

§« 

fcTS 

-O 

O 

~ o 

CZ HH 

rH rs 

i—' 

CCO 

_ 

5 

CC o 

&B ? 

.5 q 

• WW 

a 2 

r—. M 

O 7 £ 

-T 

s S 

r-« ' _! 

.. J= — 

» ^ « 

•• §£ 

cc 2 

^ cs 
.. cz o 

rr> 77 ! & 


^ k. - 4- 0? - O 

rv. ^ n ‘■'H ^-h 


|g 


PQ X 
OH 

M ^ 


‘ S fcX)' 2 * 

n M e o 
. *r© 

J !h I 5 

.St; o 
23 ^ £ o 
•r o fe 
S a? h^ o 

5 g|p 

x o Jr; 

<§HOC 


CCq 

























Revised List of Broadcasting Stations, etc. —Continued. 


96 


C. L. CARRELL VS. FEDERAL RADIO COMMISSION*. 


Vi 

> 50 
g a 

2 o 

P : 

£<;h 




as 

. 

g5 a 


crj 

-i ^ 




cs 

£ 

£ 

V 

& 

M 

£ 

mi 

C 

o o 

M 

o 


ID 


U1 


o o o o o o o 

O O rH O O O O 
ri tM rH rH rH CO 


O O O O O 
O O rH CO O 


o o o 

rH o O 


vi 

o 

u 

a 

CO 


a 

o 


a 

o 


cc 

o 


X 
o 

Eh 
c - 
ti o 
O ‘S 
O 5 


o <5 

■*—> 

<« s 


o 

c 3 

r--» 

02 


■"3 

cS 

r-* 

r*-l 

* 

Q 


to 

o 


X X g«2 
pq <; PQ Ph 
XOXH 


O 

£ 


i fs ^ 


m 

m 

d 


co 

CO 

C3 


O 

be; 


s 2 ^>h 
o^o - . 

^frl 

c qOo+j 

3 s 2 2 « 
2 *2 5 ^ o 

5 S O O TS 



o 

E3 02 

r— < 

o 

;h 

pqpQccO^P 



O 

o 


o 

o 



£ 

o 

• mH 

« 


H*“1 
• r-H 

k> 

Mi 

HXXcogy 
pq <5 pq a, PQ g 

^OXSMP 


■*-1 

-w 

o 

r—< 

o 

cs 

O 

o 

CO 

6 

-rH 

rH 


CM 

rH 


<M 


: : : : : :o 0 

: :£pp 

. 

: : : : : 

■ 0 --.es.- 
■ O o J> >£ 

>.^ 3 gs 2 § S* - 

^ 23 o ^ h ^ 

~ cS w _T S3 bej O 

O .2 O o H pjq *2 £ 

o c ^ S h 

O.^H Cw Pc Ok. ^ Ctf 

xooopp^Pp 


^ 0(^0000 
pqpqP^pqpqp^ 
pqpEj jXPX 





































































NBW Carbondale, Pa 


C. L. CARRELL VS. FEDERAL RADIO COMMISSION. 


XJ1 * • 

hi : : 


10*000000000000 

OOCOC-OOIOOOOOO 


'0 000*0000000 
OiOOOrHOO*0*0*00 
H(MHH H H ! tH 


Sm 


c$ 

> . 

• 3 


_ • Cv . 

Ot: c 


~ CO 

b£ S3 
^ CC 
S3 O 

^ 73 

02 

o O 

^5 

012; 


- -JTrA O S 


■ r a 
PP<> 


~ bT 1 " O • . 03 

?5J? ^ ^ H-1 


h—I r 3 
_ C 


O .O O 02 ^ ^ 

c 2 j- o® 
« gt > 7= «3 st; 

« s 9,i o § a 

^ o a 0,5 «e « « a 
OP^oSpPPP 


rv kH 

hH r 

fc jf 
Kx 


*P : 

g^p 

2*502 


*E'C 

3 3 
o o 

02 02 
02 CG 

»rH W-H 

rs r* 

CG 02 


9 • 

GG 

.21 3 

Si.2 


S3 CG 

.55? 


Q -•= *a . r 


2 

?H P -H 

cS 5^ 

l_l ^ f ““* 


S3 5 

o o 

• • 
■+-* -4-3 

££03 


>:H^ 

CC! O 

Jh 

'* 1 1 Jh 
• -^ ! Cw 


O CC 

o o 
OJ fl 

C$ C2 


pq ?c ^ pq pq pq pq g M g < < 
Q><3 ^Ppqpp3 0 ^££:p3 


o 

O fe 

pi 




7 1 1 899 c . cz. 


















































Revised List of Broadcasting Stations, etc. —Continued. 

Time & power 

Call letters. Location. Shares with. Power watts. limitations. 

1200 Kilocycles (Canadian shared)—Continued 


98 


C. L. CARRELL VS. FEDERAL RADIO COMMISSION 



OOOOOOCOOOCOo 

OooOOOOi^O^CrHS 



WJBI Redbank, N. J.WCOH-WGBB-WINR 100 

VVGBB Freeport, N. Y.WCOH-WJBI-WINR 100 

WINR Bavshore, N. Y.WCOTT-WJBI-WGBB . 100 

WCOH Greenville, N. Y.AYJBI-WG BB-WINR 100 





































WOOL Jamestown, 


C. L. CARRELL VS. FEDERAL RADIO COMMISSION. 


*0 00000000^0000000 
CIOOOOOOOOt—(OOC^OCO 


O O O Q O O O 

O O © o o o o 

HHHrjiHrHH 


m : 

j ■ 

£ : 

i 


P5 <1 2 < 


■ -03 : • es 

: i-h o.SPh 

#S O ^ 

. rZ «-i O' - 

>hPh 0 — 0° £ 

• -*S 2 ^ -cf S 

53 2 S 2 2 r^PQ 

_r 26-Sec'S ® 
21: 3 S *3 ^ 

5. s ffi o H5 c > 


es e> 

A .W 

^ > 


CO 

CO **: 
CO 

‘r-J 02 


& )r g g "3 of 
ri c c.h 5 

| 2 2fee 

« c c 2 o 


r-rj? J2 


O 

J pH 


CS £ 

) C ,2 

CO 

CO ^ 

, es es 
OC 


2 O 

I I—I o 

o eCT 
o — 
*- P 
OO 


sg 


CS CS Hir’ 

#s 

~ ~ O 


o o S 
PU so*-! 
o o 

> >22 

o © •-« 

5h ;- > 

~ ^3 o 
O^COfi 


cyj ^ 
;C 

spjz; 
feci 
fl i-r 
•rl lP 

p-^a *“ H 

O iO 

P |S 

>• J2 


T5 es 
£ ® 


-T CS 

s > 

o 

coo 

r-< 

2 £< 

^ es 

<5 0 


00|S^pqpq^pq<!£fiPQpqtt M 0 

££££££££££££££££ 


tjQHqqpg> 














































Revised List of Broadcasting Stations, etc. —Continued. 


100 


C. L. CARRELL VS. FEDERAL RADIO COMMISSION, 


G O O O O © G 
c c c o ^ c 


O G G G O 
G r-! TH G G 


G G > 

cc!S|? 


rr ^ 

OoQo 

> fe: ;> 


G qqCOq^OQ 

S t—i —' —. > r> 

a o^K^PO 

VS k > > > > > > 


G3 ! 2 


1 S ^ w 
^ O 


i—• 


■o« fl ^ 

, §o §oo 

Cw « Cj k> •*— »(H 

.2 'S g ~ ^ So 

r* f~7 0 ww Cw ^2 


PH 

PF 

M C 


. x 02 

; « c c 

k, Ph , ^ Cw 

h-| 

i-C 

^ O O 

fl s fi C 

OrD 9 9 

K a “ £ £ 

c3 ci c£ c5 

"3 C^HH 
P*> 


0*0 pq 

PpqpSOP^Ppc^QE 0*0 

PppppeKPogfopp 


flR^p 

S oo«p 

3 





































1230 Kilocycles: 

WNAC-WBIS Boston, Mass. 500 

WPSC State College, Pa. 500 

WSBT South Bend, Ind.WFBM-WCWK . 500 

WCWK Ft. Wayne, Ind.WFBM-WSBT . 500 


C. L. CARRELL VS. FEDERAL RADIO COMMISSION. 


101 


A 


o 

o 

o 


> o o 
o o 

k> H r-1 


o o > o 
to [> uo o 

t"- k> t>- k> lO 

H h—i h 


o o 

CM k> O 


EH 

A 

£ 

£ 

o 

fe¬ 


rn 


£ 


PQ 

£ 


co 

■ i—4 

o 
a 

s 

Cd 

^ o 


o 

CO 

IS 

© 

© 

GO 


CO 

© 

"3 

© 

o 


«w 

» 1—4 

Cv “O 

w • co 
cd 
O 

© cd 

CO ^ 

• r-< 

2^cT 

2 - CC 

go? 

fa c3 O 
_ c* 

£ ° 2 
ci a £ 




02 

© 
■—< 

© 

►> 

© 

o 

F—H 
• I—I 

w 

o 

CM 


<o>o< 

fe- k> te»- 

K 4 ’ r**" 


co 

cd 

© 


© 


—J © 


cd o 
o GO 


I* H OC '5 


© fe 

CO h-~ 

cd . 


O £ ?S g 

w «.2.5 rt 
fopf£^!3!> 


pq P ^ Q o 

hJ-i G?<P 


L> hH 

i< p 

Po 

c o 
s>' 

fr 




• « 


i 

i 

i 

! 

i 

i 



cd 

1 

i 

i 



i— 

HO 


; 

1 hi 

a 

5 • ^ 

5 

• "3 . 

i 

^ i 

. 


a -55 


^ ^ 
O? CO 07 


CO 

© 


cd S 




Cp — 

© i 

o 


© 

£ 


CO 

r>- 

(M 


KS 

rH 

O 

o 

CM 


dfi < 

op 

Sfef> 


■*s 












































Revised List of Broadcasting Stations, etc. —Continued. 


102 


C. L. CARRELL VS. FEDERAL RADIO COMMISSION, 


u 

!§ 
o ° 

o ~~ 

a s 

& 


m 


co 

■*-» 

c5 

£ 

u 

© 

o 

fr. 


k> k> UQ ^ ^ 


O > O O > 

o t> o o j> [> 

lO K> IQ IT2 

HH h-* h-i 

tH t—I 

CM 


o o 
o m 

uO CM 


w 

o 

u 

a 

02 


o 

9 


99 

»h 

C 

■*— 

■w 

o 


C5 

o 


o 


c 

O 


x 

jv 

3 

o 

c 

S 

o 

o 

CM 


J tJ ^ 

g*gs 

s H i—i 

hH fe cS: 

^ “T ^ "T 

AH 


■S be 


k> ^ 
^ O X m 


3 

sa 


x 


«w 


c« h 


«w 
» ^ 

”5 


5 .5 c £ 


cS <q • 
O T3 

5 

*w K*% fr-» 

■•h o ss 


.5 o - o 
^ ^ rz^ O ^ 

• y > i-r 1 Cw 

r S C2 *"H _ t-'Tj 

—> o r s L_j 

cSM-^l . 

?SP®?§ 

pH PH *’•*■ H »IH 

O O O O 


h ^ W o 

Co£ 


o 
>> 
c£ 

K> 


fa 


X 

o 


c3 


X oT 
o :^- 


pH •■> 
£ ^2 


^ r5 ti 

lr- o o o « o o o 
a2fa^^:JWfaW o 

s ^ 

<H 

o 

^ ^ X 

ca ass 


CO 

2 

o 

>> 

o 

o 


K% r- 

-i '• p-« 

.pH C 

O co 

pi^ 

*—■ o 


_ CQ < 
*o h4 ^ 

S sS 


O ^ ^ 

=: p-rpo 

.ph ph r—* 

> P 

X bC 7 ^ 
~ ~ O 

o ^ s 

J- S3 C 

CCSO 


o. 

J 

COK 

k> yy 


o 


x 


CM 


• • 

X 

p2 

"3 

c 

X 

o 

CM 


>H -5 


►v '•y 

Cw ' *w 
Ch S 
Cw C5 


o 


<02 







































WOOD Grand Rapids, Mich.WASH . 500 
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WNBIl Now Bedford, Mass 

WOL Washington, D. C.. 

WNEW Newport News, Va. 

WRK tlaniilton, Ohio. .. 
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KFLV Rockford, Ill.WHDI-WDGY-WHBL .. 500- 
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WHBL Sheboygan, Wise.KFLV-WDGY-WHDI .. 500 
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1480 Kilocycles: 

WJAZ Mt. Prospect, Ill.WIIT-WORD . 5 KW 

WHT Deerfield, Ill.WJAZ-WORD . 5 KW 
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WHDF—Clias. C. MacLeod, Calu- Licensed on C. P. 1370 kcs. 100 watts. 

met, Mich. 
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Order and location. Old assignments. New assignments. 

KMBC-KLDS—Midland Brdcstg. 950 kc. 1000 & 2500 LS. . Reduced to 500 night and 2500 watts 
Co. & the Reorganized Church of LS. 

Jesus Christ of Latter Day Saints 

KOOS—H. H. Hanseth, Marshfield, Licensed on C. P. 1370 kcs. 50 watts. 
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Broadcasting Stations by Frequencies as of March 1, 1928—Continued. 

Call letters. Location. Power. 

WMAK Martinsville, N. Y. 750 

WPTF Raleigh, N. C.500 

WFAA Dallas, Tex. 500 
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291 590 kilocycles—508.2 meters: 

WOW Omaha, Nebr. 1,000 

KLX Oakland, Cal. 500 
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Broadcasting Stations by Frequencies as of March 1, 1928—Continued. 

Call letters. Location. Power. 

f)30 kilocycles'—475.9 meters—Canadian shared: 

WSB Atlanta, Ga. 1,000 

WSUI Iowa City, Iowa. 500 
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KFRC San Francisco, Cal. 1,000 















670 kilocycles—447.5 meters: 


C. L. CARRELL VS. FEDERAL RADIO COMMISSION. 


125 


o o o 
o o o 
OOO 


o o o o 
o o o o 

O LO lO 


o o o 
o o o 
O UO to 


O O © 

o o © 

OOlO 

•s I 

ITS tH ; 


o o 
o o 
© o 


fete 


O O - 
be bfj^ 

Cw Cw •*—■ 

o o ^ 

• • <—• CZ 

~ ~ O 

0002 


9T <i 


• p—H *- 

^ O ^ ,pD 

_ a ^ c © 

1 - £ 

S 2(5 S 

fl ^ C cj 

o ~ C 2 ft 

Ph H GO O 

M 

^OQ!^ 

gsgg 


0.2 


C5 CO 

S °o 

O ^ 

gg ^ 
O O 

'"3 O 
>- 

o x 
o o 


IS Q U P 

o o -S 2 

Q C C c; C 
© t>- O gf 

CG £ 

•g .a ,5 
Cgfl 

es .2 
H O 02 


fc 


d q 

•*> is 
CG irl 

*SP 

q J 

cs g 

■ ?h Q 

I— 1 w 
a 

g?tt 

c5 a 
02^5 


KoGQ 

OPhQ 

I 


r\ QO 

§oH 

§ 2 

• rH Cw 

O 

O^ 


PQ 52; 

si 




















Broadcasting Stations by Frequencies as of March 1, 1928—Continued. 

Call letters. Location. Power. 

730 kilocycles—Canadian Wave: 

740 kilocycles—405.2 meters: 
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760 kilocycles—394.5 meters: 

KM A Shenandoah, Iowa .(KWKH) . 1,000 

KWKH Shreveport, La.(LMA) . 1,000 

WHN New York, N. Y.(WQAO-WPAP) . 500 

WQAO-WPAP Cliffside, N. J. (WHN) . 500 
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850 kilocycles—352.7 meters: 

KLZ Dupont, Colo. ... 1,000 

WWJ Detroit, Mich. 1,000 

WEW St. Louis, Mo.6 AM to 6 PM only. 1,000 

KFWB Los Angeles, Calif... 500 
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KICK Atlantic, Iowa. .((JAM to 6PM only) (WIAS). 100 

WIAS Ottumwa, Iowa. .(GAM to 6 PM only) (KICK)..,. 100 

WKAQ San Juan, Porto Rico.. 000 
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1020 kilocycles—293.9 metex*s: 
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Broadcasting Stations by Frequencies as of March 1, 1928—Continued. 

Call letters. Location. Power. 

1050 kilocycles—285.5 meters: 

WBAL Glen Morris, Md. 5,000 
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Broadcast nig Stations by Frequencies as of March 1, 1928—Continued. 

Call letters. Location. Power. 

1 l*iO kilocycles—256.3 meters—continued. 

KTSA San Antonio, Tex. 2,000 

WBTCS Takonia Park, Md. 100 


138 C. L. CARRELL ?S. FEDERAL RADIO COMMISSION. 


o o 
o o 

O rH 


o o o o 


c c c e: o ^ c 
o O <M O 


o o O O O "—-© c 

ClCH si ttTD IT 
TH c 




s 

d 


c 

d 


'1 


o o 
o o 







o 



o . 


<sj 




s <! £ < K fc H 25 H 



<i p 

So 

cc 

>te- 































C. L. CARRELL VS. FEDERAL RADIO COMMISSION 


139 


OOOOOO -2 -4 

O O H O O lO C £ 

O O 

rs »» • • 

tH CM Ci Pu 






OOOOOOOOO 

IQ O C O o c O UO o 


C 0^0 o o o 
O Cio o o m 
o *n>icvi o ir: cq 

CQ tH 


i 

i 

* 

i 


s g 


c3 


co 

co 

c5 


M 


^ a j* Jc 

r-~ *s , ^ O ^ 


2 >> © O 


r"“> 

o C3 

=: O 

o _ 


i-H w 

C3 


cc 


« 

£ 

o 


CO 

r-< 

_K> 

IS* 

o 


co 

5-1 

o 

-+J 

o 

a 

UO 

00 

UO 

03 


CO 

o 

o 

>% 

o 

o 


o 


oO<J 


C 

r, 




O 

►vi 


a 

CL 

t>- 

O 


rv, 


« J 


X 

o 


O 


f* 

. ^'hJhCOO 
►v CO ^ H *— 

O O o 
cJ^ ^ w mcT 

_ w . —* • >—. -4-^ 

t/J ^ *s i ^ ^ r“* j ~v 

S.^dejeOnnO 

o ;5 js ^ o ® ^ -r 

^OCTrtc-^HH^ 

SI'S g S = CJJ - 

GQM OOOOMCQC 


CO 

o 

o 

r- 

>»■ 

r— 

CO 

cc 

LO 

03 


co 

_2 

"S 

>* 

o 

o 


aa^ 

Ip 

POK pq 

5?M« 

P-1> >► 


r= ,9 


*© =0^ 
rr« 

'w' • 

O <-h -y ~ 

g Sf'O*? 

© ^ ^ rr» 

2 h S JJ 

~ Q.~ q 

SpGOPP 




_ >v» m 

r- S3* 

CT >- 
X" 1 2 

O ° 
£ O 
© $* 

£;cq 


3 ^ hH te 

> fe 


CO 

o 

CO 


J ^ H ^ J fa 

fafagofafa^^w 


rOSfi^K 

£©< PQH^! 

^p:;S ^p:p: 


I 


































Broadcast iny Stations by Frequencies as of March 1, 1928—Continued. 

Call letters. Location. Power. 
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304 1200 kilocycles—249.9 meters : 

KFKA Greeley, Colo.(KFHA) 
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Call letters. Location. Power. 

1210 kilocycles—247.8 meters—Candian shared:—Continued 
WEBE Cambridge, Ohio.. 10 
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Call letters. Location. 

1270 kilocycles—236.1 meters: 

KIIMC Harlingen, Tex. ... .. 

KFDX Shreveport, La... ... 
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KKLW Burbank, Cal. . 250 

[C. 1\ issued for 500 watts.) 

WGBC Memphis, Tonn. 15 
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DM Stockton, Cal. . 



























KFQW Seattle, Wash. 

WRES Quincy, Mass. 

WKBV Brookville, Ind.(WLBO) 

WKBS Galesburg, Ill.(WKBS) 
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Call letters. Location. Power. 

14(H) kilocycles—214.2 meters 

KFEC Portland, Ore. 50 

WATT Tauton, Mass. 10 
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1450 kilocycles—206.8 meters: 
WPSW Philadelphia, Pa. 
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Call letters. Location. 

315 1470 kilocycles—204.0 meters: 

KFXD Jerome, Idaho . 
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Broadcasting Stations by Frequencies as of March 1, 1928—Continued. 

Call letters. Location. Power. 

316 1500 kilocycles—199.9 meters: 

KWBS Portland, Ore.(KLIT-KUJ) . 15 

(C. P. issued for 50 watte.) 
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317 In the Court of Appeals of the District of Columbia^ 

No. 4899. 

! 

i 

C. L. Carrell, Applicant-Appellant, 

v. 

Federal Radio Commission, Appellee. 

Designation of Record. 

The Federal Radio Commission and the Applicant-Ap¬ 
pellant designate the following record to be printed in the 
above entitled cause: 

1. Pages 1-13, inclusive, of the record. (Applicant-Ap¬ 
pellant’s Notice of Appeal and Reasons Therefpr; Com¬ 
mission’s Statement of Facts and Grounds for Decision.) 

2. Stipulation of facts. 

3. Page 164 of the record. (Letter from General Counsel 

to C. L. Carrell dated July 28, 1928.) | 

4. Page 165 of the record. (Telegram from Secretary 

of Commission to Lenroot, Hanson, Smith & Lovett dated 
August 11, 1928.) j 

5. Page 166 of the record. (Letter from E. C. Lovett 

to L. G. Caldwell dated August 14, 1928. j 

6. Page 168 of the record. (Letter from E. C. Lovett 
to Federal Radio Commission dated November 5, 1928.) 

7. Pages 175-253, inclusive, of the record. (Transcript 
of testimony taken at hearing on December 12, 1928.) 

8. Pages 254-289, inclusive, of the record, but omitting 

names of station owners. (Kilocycle list dated March 1, 
1928.) j 

9. Pages 290-316, inclusive, of the record, but omitting 
names of station owners. (Kilocycle list dated November 
15, 1928.) 

10. Extract from engineering testimony adduced on July 

23, 1928, as follows : i 

318 Federal Radio Commission, Washington, DJ C. 

In the Auditorium, Interior Department Building. 

Monday, July 2^, 1928. 

The Commission met at ten o’clock a. m., pursuant to 
notice and to adjournment on Saturday, July 21, ]L928, for 

11—4899 c. a. 
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the purpose of hearing testimony presented by engineers 
its General Counsel called as witnesses under General Or¬ 
der Xo. 32 and the accompanying letter. 

Present: 

Commissioners: Ira E. Robinson, Chairman; Orestes H. 
Caldwell. Eugene 0. Sykes, Sam Pickard. Harold A. La- 
fount. 

General Counsel: Louis G. Caldwell. 

Official Shorthand Reporters: Hart, Dice & Carlson. 

319 John V. L. Hogan, a witness called on behalf of 
the Federal Radio Commission, after having been 

first duly sworn, testified and stated as follows: 

Direct examination. 

Bv Mr. Caldwell: 

•/ 

Q. Please state your name. A. John V. L. Hogan. 

Q. Where do you live? A. New York. 

Q. What is your business? A. Consulting Engineer. 

Q. And your officers in New York? A. Yes, sir; 41 Park 
Row, New York City. 

Q. Are you engaged in independent practice? A. Yes. 
Q. Will you please state briefly your experience in mat¬ 
ters of radio communication and broadcasting in particul- 
lar? A. I became interested in radio long before broad¬ 
casting became established as a sendee. My first profes¬ 
sional connection with radio was in 1906 and 1907, when I 
was laboratory’ assistant for Dr. De Forest, at the time he 
was commencing the development of the audion. 

Q. Spell that for the official reporter and myself? A. 
A-u-d-i-o-n. That is to say, the vacuum tube that we use 
so extensively today. And I studied electrical engineering 
at Sheffield Scientific School, and left Yale Universitv to 
join the National Electric Cignalling Company in late 1908 
or early 1910. I remained with that company for a number 
of years, in several positions, beginning as telegraph 

320 engineer, and became successively telegraph super¬ 
intendent, chief of installation and operation, then 

research engineer, and finally manager. 
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During that period, which extended up to 1920 or 1921, 
the company changed its name to International Radio Tele¬ 
graph Company, but was identified with the same interests, 
that is to say, the Fessenden interests throughout. 

In the Fall of 1921, I believe it was, I opened my own 
office as a consulting engineer specializing in radio, and 
have been engaged in that work since. During this period 
of more than twentv years I have become familiar with the 
operation and design and manufacture of a wide variety 
of radio apparatus, both for telegraph and telephony, and 
since the advent of organized broadcasting in ,the fall of 
1920 I have been particularly interested in that service, and 
have kept in close contact with its growth. 

I have studied much literature of the art, and have con¬ 
tributed to it quite extensively by the preparation of tech¬ 
nical papers before The Institute of Radio Engineers and 
other organizations. I have been associated with engineer¬ 
ing societies, and have been president and vice-president of 
The Institute of Radio Engineers, have served pn its stan¬ 
dardization Committee continuously, and have represented 
the American Institute of Electrical Engineers ih a number 
of national committees, and I have attempted to familiarize 
the listening public with the practical application of engi- 
neeringconsiderations to radio, and to that end have broad¬ 


cast a number of talks over the radio, have prepared a num¬ 
ber of articles for such magazines as Popfilar Radio 
321 and Radio Broadcast; and with Professor Hansmann 
and Professor Hazeltine and a number of Pthers con¬ 
tributed 1o a book. “Radio Phone Receiving.” I also wrote 
a book called, “The Outline of Radio,” which I think was 


first published in 1925, and which ha<? now gone into its 
third edition. 

322 Q. Will you explain what is meant by the popular 
terms “service area” and “nuisance area” of a sta¬ 
tion? A. Those terms are intensely popular terms. The 


service area and the nuisance area, respectively, of any 
station of any power will vary tremendously froin time to 
time. j 

The service area is dependent, of course, upon the initial 
power of transmission, upon the character of territory that 
is being served and upon the extent of interference, whether 

i 7 


i 
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from other broadcasting stations or from static or electri¬ 
cal noise-making apparatus, such as electrical refrigerators, 
oil burners, elevator motors and what not. 

Similarly, the nuisance area depends entirely upon one’s 
definition of a nuisance. That is to say, for a distance im¬ 
mediately surrounding the broadcasting station one can 
tolerate an interference of intensity which would be so 
large as completely to wipe out service at a greater dis¬ 
tance: that is to say, an intensity of interfering signals 
which does not constitute a nuisance when one is listening 
to a nearby broadcast station may assume an intensity 
which will be an intolerable nuisance in the reception of 
some of the weaker signals from some more distant broad¬ 
casting station. 

Therefore, the matter of definition of “service area” and 
“nuisance area” is exceedingly flexible and has been in¬ 
terpreted in many ways by different people; the difference 
being always a difference in the standard of what is ac¬ 
cepted as service and what is accepted as nuisance. 

Without attempting to say that a station should provide 
a certain type of service, I can give you some approximate 
figures as to the distances at which broadcasting stations of 
various powers will provide various types of service in the 
absence of interference. 

323 Q. Will you state such illustrative figures? A. If 
one, first, classifies three kinds of service as those 
to be considered, he may begin by saying that a very good 
radio broadcast service wull be produced when a signal is 
received corresponding to a field intensity, that is to say, 
actual strength of signal measured in intensity units of 
millivots per meter, amounting to ten; that is a signal of 
10 field intensity units is ordinarily capable of giving what 
is fairly called very good service; that is, service which 
will satisfy the average city dweller who must overcome the 


noises produced by motors in his immediate locality, and 
will even permit good service through a substantial amount 
of static interference or interference from radio transmit¬ 
ting stations in other frequency ranges on broad wave, such 
as the spark transmitters used at sea. 

For a second classification on may take the intensity of 
two field intensity units and call that a good service. Such 
a value of two units will satisfy, within reasonable limits, 
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the suburban dweller. He has a lower level of interfering 
noise from electrical apparatus. Static, except in! the sum¬ 
mer time, is not likely to interfere too severely nor too con¬ 
tinuously with a signal of two intensity units strength; and 
on the whole that may be taken as a fair approximation of 
what we would call a good signal. 

An extreme range may be taken for .2 of an; intensity 
unit and might be characterized as a signal intensity that 
would give fair service under rural conditions. 

If one is out on a farm well away from sources of elec¬ 
trical interference and is not too much distressed by oc¬ 
casional interruptions of a program by reason of static, he 
will get a fair radio service with a signal intensity that cor¬ 
responds to .2 of a field intensity unit. 

.124 One might take anv other values he chose and com- 
pute, based upon experience, the ranges that could be 
expected from broadcasting stations for those particular 
types of service; but at least with these three types of 
service defined in terms of intensity units I tfiink there 
should be no misunderstanding as to what is meant. 

In converting these types of service into ternfis of dis¬ 
tance one has to consider the tremendous variations that 
exist between day and night, and one should also consider 
the variations produced by the changing seasonal absorp¬ 
tion and the changing seasonal noise level. 

Tt is too much to bring all of these factors into a single 
simplified statement, but one can draw on experience and 
say that during the months in which radio is nhost used, 
that is to say, from September or October until jtfarch, or 
thereabouts, and during the times of the day when radio 
is most used, namely, in the first three or four hours after 
darkness, the transmission has been found to result in a 
signal strength of approximately one half, on the average, 
the best or strongest signal that can be attained finder nor¬ 
mal conditions. 

Therefore, for the purposes of a first approximation one 
is justified in computing the distance from a broadcasting 
station of a given power at which a signal one half the in¬ 
tensity of the so-called unabsorbed signal is received; that 
is to say, one considers only the factors of power and dis¬ 
tance plus the addition of empirical or practical; factor of 
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a reduction of one half which represents the average night 
time signal during the winter months. 

On that basis I have computed the radii or distance at 
winch signals of these three intensities might be ex- 

325 pected on the average from radio stations of various 
powers. 

With the definitions and limitations that I have already 
stated in mind, these distances may be discussed and modi¬ 
fied to meet changing conditions and at least give a rule 
upon which to start. 

A fifty-watt station is competent, under the conditions 
defined, to produce what we are calling a very good service 
at a distance of two miles or less. It will produce a good 
service, corresponding to two intensity units at a ditsance 
of ten miles or less, and it will produce a rural service 
which will serve in the absence of interference and will be 
much better than no radio service, at least, at a distance of 
100 miles. 

A 500-watt station will produce the very good service to 
which we are referring at a distance of six miles or less; 
good service at a distance of 30 miles or less, and the rural 
type of service at 300 miles or less. 

A 5,000-watt station will produce very good service over 
a zone having a radius of 20 miles: good service, as so de¬ 
fined, over a 100 mile radius, and rural sendee over a 
1,000-mile radius. 

A 50,000-watt station will give very good service over 
a distance of 60 miles or less; good service over a distance 
of 300 miles or less, and rural serice practically across the 
country for a distance of, say, 3,000 miles. 

I have values for 100, 1,000 and 10,000 watt stations if 
you would like to have them in the record. 

Mr. L. G. Caldwell: I do not think it is necessary, be¬ 
cause we have no such stations before us in the record. 

Mr. Bourland: We have 100-watt stations. I would 

326 like to have the statement on 100 1,000 watt stations. 

The Witness: A one hundred watt station will pro¬ 
duce very good service, under our definitions, at three 
miles; good service at 15 miles, and rural service at 50 
miles. 
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A 1,000-watt station will produce a very good Service at 
nine miles, good service at 45 miles, and rural Service at 
450 miles. 

* * • • • • * 

The second part of your question asked about the nui¬ 
sance areas of stations of various powers. That; again, is 
a matter of extremely great flexibility. 

On the best nights for transmission—those are the nights 
when the distance stations come in most loudly—the 
nuisance area of any broadcasting station is atj its maxi¬ 
mum. On such occasions its carrier wave will cjreep in to 
the zones of service of other stations located at a substantial 
distance, and will interfere with the reception by listeners 
of those stations, even though those same listeners in listen¬ 
ing to the particular stations interfered with hhve no im¬ 
pression of interference during the nights that involve poor 
transmission or during daylight. 

It is impossible for us to give a fixed nuisance area of a 
station of any power, but it is possible as a matter of prac- 
tical observation and the measurement of manv signal in- 
tensities to say that under average winter night conditions 
—not the best nights nor the worst nights, but under aver¬ 
age winter night conditions—one may expect to get severe 
heterodyne interference within a certain distance of a sta¬ 
tion of a certain power. 

In order to do this one must select a field inten- 
327 sitv which he considers competent to produce intol¬ 
erable interference, and then he must find the dis¬ 
tance at which that field intensity will be produced under 
these average winter mght conditions from stations of va¬ 
rious power. 

For the purpose of this discussion I have selected seventy 
microvolts per meter; that is to say, .07 of a field intensity 
unit—seven one hundredths of a field intensity I unit—as a 
value which should not be exceeded at a point half way 
between two stations when it is desired to have the country 
free of heterodyne interference between those stations most 
of the winter nights. 

I have computed the distance at which that .ti7 of a field 
intensity unit would be expected to be received <jn the aver- 
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age winter night, and consequently the distance between 
two stations of the same power should be twice the dis¬ 
tance which I am now about to give, if it is desired to have 
the territory between those stations free from whistling- 
interference when the stations are 500 or 1,000 cycles apart 
in frequency. 

During the average winter night, for a 50 watt station 
this nuisance radius is 300 miles; for a 100-watt station it 
is 450 miles; for a 500-watt station it is 900 miles; for a 
1,000 watt station it is 1,350 miles; for a 5,000-watt station 
it is 3,000 miles, and for a 50,000 watt station it extends be¬ 
yond the limits of the country in all directions. 

Bv Commissioner Caldwell: 

Q. The figures you read are radii, and the separation is 
twice that? A. Correct, sir. 

Q. So that the minimum separation between the two 50’s 
would be about 600 miles? A. That would be for an ideal 
situation. 

Q. I wanted to get that clear for the record. A. 
328 Even that, of course, would not be ideal, but it would 
be ideal under the average nights, nights of good 
transmission. 

If one is satisfied with a lower grade of service; that is 
to say, if one will tolerate more interference between sta¬ 
tions duplicated, it then becomes possible to space them 
more closely than I have indicated. But any decrease in 
the separations indicated here will result in a distinct re¬ 
duction of the sendee of each station. 

By Mr. L. G. Caldwell: 

Q. Can you state the results of placing stations closer 
than the figures that you have stated and with respect to 
the three types of sendee you have mentioned? A. Even 
the distances which I have indicated would produce severe 
interference with rural service; that is to say, the duplica¬ 
tion of 50 watt stations 600 miles apart wmuld materially 
reduce the value of both stations and would utterly pre¬ 
vent the delivery of service at a .2 intensity until level. 
That is quite clear from the fact that the point half way 
between the stations will have an intensiy of .07 intensity 
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units, and that is a very substantial proportion; of the .2 
unit to which we have been referring. 

Q. What relation does the heterodyne or beat-note that 

is heard bear in intensity to that of the two carrier waves 

which are causing it? A. It is proportional to the product 

of the two, or some function of the product. |The state 

of a. receiver when receiving two carrier waves of slightly 

different frequency so that they can produce a musical beat 

tone is extraordinarilv sensitive. 1 do not know of anv 

* * 

absolute figures as to the ratio of signal intensity 
329 that will produce a minimum tolerable heterodyne 
note, but it is safe to sav that the inten^itv of the 
interfering station should be less than one one-thousandtli, 
and probably less than one ten-thousandth of the intensity 
of the station to which it is desired to listen if heterodvn- 

l V 

ing is to avoided. | 

Q. You were answering a previous question as to the ef¬ 
fect of the presence of a second station limiting various 
types of service that are rendered by the first station. A. 
Perhaps it would be simpler to answer that inj a general 
way by saying that if stations are duplicated on the same 
channel at a certain distance, the service range of each 
station will be reduced by reason of the presence of the 
other. There will, however, be near each statibn a small 
circle at which service can be had from that neajrer station 
in spite of the interference from the distant station. That 
small circle will increase in radius as the distance between 
the two stations is increased. 

The nearer two stations of the same frequency| are placed 
geographically, the smaller will be the substantial interfer¬ 
ence free zone around each of those stations. Beyond that 
fact there is one other that should be borne in miud, namely, 
that while those service zones are very small,! for night¬ 
time good transmission conditions, they may be (quite large 
for daytime transmission. So that stations can be assigned 
to the same frequency at relatively small distances if they 
are used only during daylight or other times of high ab¬ 
sorption. 

Q. Have you made any calculations with respect to sta¬ 
tions of varying power as to the extent to which two of 
them may be assigned to the same channel and!the size of 
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the service areas resulting; A. I have some general 
330 figures that might he interesting on that. 

If one is going to set up a reasonable approxima¬ 
tion to an ideal broadcasting service, that is to say, on- in 
which all the stations will be given either their full service 
range for the distribution of their signals or at least, a 
fairly substantial part of that service range, then on each 
channel in the entire United States must be no more than 
one 5.000-watt station and no more than one 1,000-watt sta¬ 
tion, that is to say, if a 1,000-watt station is put upon a 
single frequency, there must be no other 1,000-watt station 
on that channel if the first one is to have undisturbed use 
of its service range or if even a substantial part of its 
service range will lie free for rural listeners. 

Five hundred watt stations may be duplicated if they 
are kept about 1.800 miles apart. That is to say, it is pos¬ 
sible to get two or three 500-watt staions on each channel 
if they are geographically kept about 1,800 miles apart. 

One hundred watt stations may be distributed about 
seven to the channel if they are kept about 900 miles apart. 

That, as I say, is for a set-up which will give substan¬ 
tially the full service range that is practical, before the 
noise level is reached, to each of the stations. 

If one instead of insisting upon an approximate ideal 
protection of that sort—perahps “ideal” is too strong a 
word to use—if instead of insisting upon very good or ex¬ 
cellent protection of that sort one is satified to protect sta¬ 
tions on a basis that might be characterized as good rather 
than excellent, still it is impossible to duplicate 5,000 watt 
stations on anv channel without materiallv reducing the 


331 It is however, possible to duplicate 1,000 watt sta¬ 
tions to the extent that two or three may be placed 
on the same channel if they arc kept about 1,800 miles apart 


service range. 


or more. 


Five hundred watt stations in the same degree of protec¬ 
tion of the service radius of each may be placed about 1200 
miles apart, and that will permit an assignment of five or 
six such stations in the entire United States on a single 
frequency. 

One hundred watt stations need only be kept about 600 
miles apart for this degree of protection; and in that event 
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nine or ten can be placed on the channel throughout tlie 
United States. 

If for local service one is satisfied to cut down the effec¬ 
tive service range of each of the stations being considered, 
still further, so that each has a still smaller proportion of 
service range useful, and if one recognizes that such a reduc- 
tion in the area to be covered bv anv given statioii is reallv 
bad economy from the point, of view that a facility is being 
wasted by reason of interference produced in this service 
area, but if in spite of that he is willing to limit i|he service 
of a station to perhaps what we have called the Very good 
service range surrounding it, even then 5,000 wait stations 
cannot be duplicated in the United States. 

Bv Commissioner Caldwell: i 

* 

! 

Q. When you say ‘‘duplicated,” do you meajn another 
five thousand or another station "■ A. There can be onlv one 

I • 

five thousand watt station per channel. I! will show 
332 a bit later, if it is desired, that interference ! from even 
a smaller station will cut down the service range of 
a 5,000-watt station. 

Digressing for a moment, one might expect tliat a 5,000 
watt station would not be seriously interfered 'with bv a 

I 

500-watt station placed 2,000 miles away. As a matter of 
fact, its service range is materially cut down liy such an 
interfering station; and one might better put a 15,000 watt 
station 2,000 miles away from another 5,000 watt station 
than to put a 500-watt station there, because of the fact 
that the distant 5,000-watt station does not reduce the first 
service range very much more than the 500 jwatts. but 
at the same time it is getting a reasonably gdod service 
range around its own transmitter location. It is econom¬ 
ically advantageous to keep transmitters of the same power 
on the same channel if it is necessary to duplicate them. 

Now, returning to the matter of this fair or! poor pro¬ 
tection which nevertheless permits local service under most 
condit’ons and quite good local service under j the worst 
conditions of transmission, there must be only one 5,000- 
watt station per channel. One thousand watt stations, how¬ 
ever, might be repeated at distances of about f400 miles, 
and that would permit four or five of them to be assigned 
to each channel in the country. j 
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Five hundred watt stations should he kept between 970 
and a thousand miles apart. Even on this basis of rela¬ 
tively poor protection of the service areas and on the basis 
of that geographical separation, about ten 500-watt 
333 stations could be placed on each channel in the entire 
countrv. 


One hundred watt stations should be kept about 450 miles 
apart if their service areas are to be fairly well protected; 
and that will permit the assignment of twenty per channel 
in the country, provided the geographical location works 
out so as to maintain this separation of 450 miles. 

Q. Mr. Hogan, are there any limitations on the 
334 number of stations that may operate simultaneously 
in any one geographical district on adjacent or 
nearly adjacent frequencies? A. Yes; that comes into the 
matter of receiver selectiveness. A good tuned radio fre- 
quenev receiver of the sort that is usd bv most listeners 
will discriminate satisfactorily between stations whose sig¬ 
nals are of equal intepsity at the receiving point and whose 
frequency separation is 10 kilocycles. That is to say, if I 


am located half wav between two stations at such distances 

* 

that I can ordinarily hear both or that I can hear either 
when each is one the air, if those stations have waves sepa¬ 
rated by 10 kilocycles a good tuned radio frequency receiver 
will allow me (as a listener half way between) to hear 
either one at will. If one is nearer to one station than to 
the other so that the nearer station is very much louder 
or quite a good deal louder than the signal from the more 
distant station, then he will have cross-talk, because the 
discrimination of the kuned radio frequency receiver com- 
monlv used is not sufficient to give any further balance than 
the cross-talk ratio that is desired for equal signal 
strengths at 10 kilocycles separation. 


###*#*# 


335 A. Xo, the side bands are a function of the modu¬ 
lation frequency only. The thing that does happen 
with increased signal Intensity, whether it is produced by 
increasing the power of a station or by moving closer to 
a station which has its power remaining constant is that 
the receiver selectivity function comes in, and therefore 
one hears a loqder signal over a larger part of the dial than 
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lie would liear from th • weaker signal. That! is a char- 
acteristic of a receiver design, and that is a function of the 
strength of the signal that is being received, j 
A signal of a certain strength, whether it comes in from 
a nearby 100-watt station or a distant 1000-wgtt station, 
or a more distant 10,000-watt station will have exactly the 
same breadth on the receiver dial, providing the frequency 
of all of the transmitting stations is maintained. 

Q. Is what you have said true of all stations from 10 
watts to 50,000 watts inclusive? A. Yes. If dou live on 
top of a 10-watt station he will be as broad oh your dial 
as a 50,000-watt station as much farther awav as is neces- 
sary to give the same signal intensity. 


* * * # * # i # 


•)•> 

OO 


6 Q. I do not know that in my questions I have cov¬ 
ered all the matters that you have in raindjand might 
conceive properly to go in under any one of these headings. 
Have you any further statements lo make on the matters 
that have been covered? A. I suppose, Mr. (jlaldwell, I 
could talk all morning and afternoon on this protjlem if you 
wanted me to. 1 did make a little analysis of the!difference 
in the areas that would be served if one used a friee channel 


for a high powered station as compared with using that 
same channel for fifty 100-watt stations. And perhaps that 
would interest vou. ! 

Q. Please state what the calculation is. A. If you take 
100-watt stations and separate them a distance of j 200 miles, 
say,—now that is getting them quite close together—say 
that you can put fifty of them in the country, if you assume 
that those stations will work 15 miles each, which is a very 
unsafe assumption for good winter nights, but it is a safe 
assumption for daytime conditions perhaps, anti if your 
standards of service are not too high it at leqst repre¬ 
sents an approximation which most people will! expect, I 
think, of 15 miles as a fair degree of service from a 100- 
watt station, then you will have 50 circles of 700 square 
miles each served, with bad interference on the fringe be¬ 
tween the stations. Those fifty 15-mile circles of 1700 miles 
each give a total area served of 35,000 square miles. 
337 Now you can contrast that to a 5000-wajt.t station 
which will give equally good service over a very much 
larger range. ! 
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As we pointed out in connection with one of the earlier 
discussions, about the same range will be covered with a 
good signal, that is a circle of about 32,000 square miles will 
be covered with a good signal of two intensitv units. If 
one is satisfied with a signal of one-half and intensity unit 
the area becomes half a million square miles for the single 
5000-watt station. If one wishes a higher grade of service— 
both of those probably would be higher than the 100-watt 
stations would give more than a half a mile or a mile awav 

O v 

from them—if one still wishes a higher grade of service he 
may increase the power of the station, using the free chan¬ 
nel, and if he increases that to 50,000 watts then he gets a 
i wo intensity units signal over more than a quarter of a 
million square miles. A circle with a radius of 300 miles. 

338 11. Page 171 of the record. (Form of order made 

by the Commission on December 17, 1928, denying- 
each of the Applicant-Appellant’s applications for license'' 
for his three stations.) 

FEDERAL RADIO COMMISSION. 

By B. M. WEBSTER, Jr., 

D. D. A. 
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Applicant Appellant. 

Bv ELISHA HANSON. 
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In the 


COURT OF APPEALS OF THE DISTRICT OF 

COLUMBIA .! 

April Term, 1929 


No. 4899 


C. L. CARRELL, Appellant, 
vs. 

THE FEDERAL RADIO COMMISSION 


BRIEF FOR APPELLANT 

This case comes before this Honorable Court on 
appeal from a decision of the Federal Radio Com¬ 
mission, rendered on December 17,1928, and was taken 
in accordance with section 16 of the Radio Act of 
1927. The record discloses that the pertinent facts 
incident to this appeal are as follows: 

STATEMENT OF FACTS j 

Radio stations WHBM, WIBJ and WKBG, all 
owned and operated by this appellant, were first 
licensed to operate by the Secretary of Commerce 
during the year 1925. They continued to operate 
under license granted by the Secretary of Commerce, 
and by the Federal Radio Commission after the latter 
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became the licensing authority, until July 1, 1928. 
(Ree., pp. 10 and 11.) 

The appellant was engaged in the theatrical busi¬ 
ness and originally became actively interested in radio 
when he secured several radio entertainers to give a 
radio performance. They gave an imitation of broad¬ 
casting from the stage to the audience and it proved 
so successful, both from the standpoint of entertain¬ 
ment and instruction, that he later purchased a port¬ 
able broadcasting set w T hich he used in the theaters 
for the purpose of giving an actual demonstration of 
broadcasting. He soon realized that the field for port¬ 
able stations extended beyond that of theatrical enter¬ 
tainment and he arranged to make use of his stations 
in various localities as a community affair. He made 
the necessary arrangements with the Department of 
Commerce, and later with the Radio Commission, and 
sent his stations, of which he finally had seven in 
number, to various localities. He made it a practice 
to broadcast in those towns where there was no radio 
station and where radio broadcast reception was poor. 
By pursuing this policy he fulfilled a real need of the 
various communities, as is demonstrated by the many 
written words of praise received by him, several letters 
of that nature having been offered as exhibits and now 
appearing in the printed record. (Rec., pp. 65-77.) 

A tabulation showing the different localities served 
by the three stations here in question is set forth on 
pages 58 to 64 of the record and shows that Station 
WKBG served 33 communities (with four return en¬ 
gagements) in 1926,34 communities (with 11 return en¬ 
gagements) in 1927, and 15 communities (with six 
return engagements) in 1928; that WIBJ served eight 
communities (with four return engagements) in 1926, 
15 communities (with 10 return engagements) in 1927, 
and one community (with one return engagement) in 
1928; and that WHBM served six communities (with 
seven return engagements) in 1926, 17 communities 
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(with 26 return engagements) in 1927, and four com¬ 
munities (with 11 return engagements) in 1928. An 
examination of this tabulation shows that, generality 
speaking, the communities were small and, in mhny 
cases, remote. It further appears that although some 
of the communities might be expected to receive good 
broadcast service from outside stations they, for the 
most part, were isolated so far as good reception upon 
an average receiving set was concerned. (See Rec., 
pp. 39 and 40.) j 

The appellant often received requests for the return 
of his station to a particular community and in some 
cases when he intended to stay a week, the public de¬ 
mand would extend the stay to ten weeks or six 

I 

months. At four different places he determined to 
locate one of his stations permanently and he received 
permission of the Radio Commission to do so. (Rec., 
p. 23.) He also made application permanently to locate 
the three other stations, but was refused. (Rec., p. $2.) 

On April 26, 1927, the Radio Commission issued its 
General Order No. 6 providing for the licensing of 
portable broadcasting stations for only limited periods 
of time, and also providing that any permit might be 
revoked by the Commission at any time if it vfere 
shown that the operation of the station was causing 


interference prejudicial to the public interest. (Rec., 

p. 11.) 

On May 10, 1928, the Commission issued its Gen¬ 
eral Order No. 30 providing that all portable broad¬ 
casting stations should cease operations after Juljy 1, 
1928; and on May 25, 1928, General Order No. 34 ^vas 


promulgated whereby all licenses to portable broad¬ 
casting stations were extended to July 1, 1928, and or¬ 
dered to expire at 3:00 A. M. on that date. (Rec., p. |ll.) 

The following month (June) the appellant came to 
Washington to ascertain the reason for the Commis¬ 
sion’s action and he was there informed that the so- 




4 


called Davis Amendment to the Radio Act was the basis 
thereof. At that time he protested the procedure fol¬ 
lowed by the Commission in terminating the licenses 
without proper notice or hearing. On July 7, he wrote 
a formal letter to the Commission, in which he again 
protested the Commission’s action. (Rec., p. 12.) 

Under date of July 12, 1928, the General Counsel of 
the Commission advised the applicant-appellant that a 
hearing would be granted in connection with the appli¬ 
cations for renewal of licenses for the three broadcast¬ 
ing stations under consideration, the hearing to take 
place on July 24, 1928. Pursuant to continuances, a 
hearing was finally held on December 12, 1928, and on 
December 17, 1928, the Commission entered its orders 
denying the applications. (Rec., pp. 12 and 13.) 

CONTENTIONS OF APPELLANT 

Appellant contends that the Federal Radio Com¬ 
mission neglected its administrative duty and acted 
contrary to law when it terminated his licenses without 
giving him an opportunity to be heard; that the Com¬ 
mission further neglected and failed in the perform¬ 
ance of its administrative duty when it did not con¬ 
sider portable stations in connection with the new 
allocation which was effective November 11,1928; that 
the Commission grossly discriminated against portable 
stations by applying to them principles of broadcasting 
which were not applied to fixed stations of equal power 
and operating on local frequencies; and that portable 
stations can, in fact, be accommodated in the broadcast 
band without creating conditions of interference more 
serious than, or even as serious as, those which have 
already been created by allocations to fixed stations. 
However, Appellant further contends that it is the 
administrative duty of the Commission, and not within 
his province, to determine the suitable assignments 
for portable stations. 
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APPLICABLE SECTIONS OF THE LAW 

Section 4 of the Radio Act of 1927, approved Feb¬ 
ruary 23, 1927, provides, in part, as follows: 

“Except as otherwise provided in this Act, the 
commission, from time to time, as public con¬ 
venience, interest, or necessity requires, shall— 
“(f) Make such regulations not inconsistent 
with law as it may deem necessary to prevent in¬ 
terference between stations and to carry out the 
provisions of the Act: Provided, however, That 
changes in the wave lengths, authorized power, in 
the character of emitted signals, or in the times of 
operation of any station, shall not be made vrith- 
out the consent of the station licensee unless, in 
the judgment of the commission, such changes will 
promote public convenience or interest or will 
serve public necessity or the provisions of this Act 
will be more fully complied with;” 

Section 11 of the Radio Act provides, in part; as 
follows: 


“If upon examination of any application fdr a 
station license or for the renewal or modification 
of a station license the licensing authority shall 
determine that public interest, convenience, or 
necessity would be served by the granting thereof, 
it shall authorize the issuance, renewal, or modi¬ 
fication thereof in accordance with said finding. 
In the event the licensing authority upon exam¬ 
ination of any such application does not rOach 
such decision with respect thereto, it shall notify 
the applicant thereof, shall fix and give notice bf a 
time and place for hearing thereon, and shall af¬ 
ford such applicant an opportunity to be heard 
under such rules and regulations as it may pre¬ 
scribe. ’ 1 

I 

The so-called Davis Amendment to the Radio Act of 
1927, approved March 27, 1928, provides in part as 
follows: 
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“Sec. 5. The second paragraph of section 9 of 
the Radio Act of 1927 is amended to read as fol¬ 
lows: 

‘It is hereby declared that the people of all 
the zones established by section 2 of this Act are 
entitled to equality of radio broadcasting serv¬ 
ice, both of transmission and of reception, and in 
order to provide said equality the licensing au¬ 
thority shall as nearly as possible make and 
maintain an equal allocation of broadcasting 
licenses, of bands of frequency or wave lengths, 
of periods of time for operation, and of station 
power, to each of said zones when and in so far 
as there are applications therefor; and shall 
make a fair and equitable allocation of licenses, 
wave lengths, time for operation, and station 
power to each of the States, the District of Co¬ 
lumbia, the Territories and possessions of the 
United States within each zone, according to 
population. * * * ’ ” 


ARGUMENT 

I 

The Radio Commission Acted Illegally 

It is admitted that the decision of the Radio Com¬ 
mission herein denied appellant’s applications for re¬ 
newal of licenses to operate the portable broadcasting 
stations designated by call letters WHBM, WIBJ and 
WKBG. (See Statement of Facts and Grounds for De¬ 
cision, Rec. p. 4.) 

While it is true that General Order No. 30 of the 
Radio Commission was intended to abolish portable 
broadcasting stations yet it is submitted that such 
action, being in effect a denial of applications for 
licenses or for renewal or extension of an existing 
license, must come within the purview of section 11 of 
the Radio Act. This section clearly provides that if 
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the licensing authority upon examination of any such 
application, does not determine that public interest, 
convenience or necessity would be served by the grant¬ 
ing thereof, “it shall notify the applicant thereof, shall 
fix and give notice of a time and place for hearing 
thereon, and shall afford such applicant an opportu¬ 
nity to be heard under such rules and regulations! as 
it may prescribe.” j 

Thus, in the case of every application which the Com¬ 
mission concludes should be denied, the applicant must 
be notified and given an opportunity to be heard. The 
law does not permit final action upon the determina¬ 
tion of the Commission pending a hearing. And it is 
interesting to note that, at least so far as counsel for 
appellant is aware, the Radio Commission has in no 
case, with the exception of the present, taken definite 
adverse action upon an application prior to a hearing. 

To be sure, the Radio Commission is, by section 4 of 
the Radio Act, empowered to make such regulations 
“not inconsistent with law as it may deem necessary 
to prevent interference between stations and to carry 
out the provisions of this Act,” and, in the same sec¬ 
tion and paragraph, it is further provided that the 
Commission may make changes in wave lengths,! au¬ 
thorized power, or times of operation, if it concludes 
that such changes will promote public convenience or 
interest. However, there is no power granted the Com¬ 
mission to make such regulations as may terminate a 
license or deny an application without a hearing. The 
Act is framed to comply with the due process clause 
of the Constitution and it would seem that one of; the 
first duties of the Commission is to guard against! the 
violation of such a provision. 

In view of the above, it is submitted that General 
Order No. 6 of the Radio Commission is void, at least 
insofar as it provides as follows: 


ii * 


any such permit may be revoked by 
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the Commission at any time if it be shown that the 
operation of the station thus licensed is causing 
interference prejudicial to the public interest.” 

Any revocation of a radio broadcasting station 
license must necessarily amount to a taking of prop¬ 
erty, and to proceed thus without due process of law, 
such as is clearly provided by section 11, is not only 
contrary to the Radio Act but is also contrary to the 
Federal Constitution. Furthermore, to hold that the 
Commission, through its regulations, might provide 
for the issuing of licenses of such a nature that they 
might at any time be terminated would be to give it an 
authority not contemplated by the Act, an authority 
which would enable it to place in an unstable position 
any particular class of broadcasting stations in the 
United States. Indeed, it could as lawfully order that 
all stations of 50,000 watts power should be licensed 
for limited periods of time and that such licenses “may 
be revoked by the Commission at any time if it be 
shown that the operation of the station thus licensed is 
causing interference prejudicial to the public interest.” 
Obviously such an order would be utterly unlawful un¬ 
less it w’as modified so as to afford the station involved 
an opportunity to be heard in accordance with the 
Radio Act. 

It is likewise submitted that General Order No. 30, 
ordering that no licenses to portable broadcasting sta¬ 
tions would be issued after July 1 and that on that date 
portable broadcasting stations would cease operations, 
was void because no hearing was extended to the va¬ 
rious applicants. The subsequent granting of a hear¬ 
ing was like granting a trial after the execution had 
taken place. As will later appear, this was no doubt 
caused by a misapprehension that the so-called Davis 
Amendment prevented the licensing of portables. 

It is of at least passing interest to note that General 
Order No. 30 was inconsistent with General Order 


No. 6, which provided for the revoking of a portable 
license “if it be shown” that the operation of the sta¬ 
tion was causing interference prejudicial to public in¬ 
terest, because there was no showing that the opera¬ 
tion of the portables was causing interference preju- 
dical to the public interest prior to the promulgation 
of General Order No. 30. j 

General Order No. 34 must also, and for like rea¬ 
sons, be declared void as in direct conflict with the re¬ 
quirement of the law with reference to hearings. But 
appellant recognized that the orders were entered at 
least under color of authority and he accordingly dis¬ 
continued broadcasting on June 30, 1928. The orders 
were of a general nature and did not represent a 
specific denial of any particular application. In fact 
the existing licenses to portables were at one an4 the 
same time extended to a given date and ordered ter¬ 
minated at that date. 

It is questionable what might be considered the 
legal status and right of a station which had been Arbi¬ 
trarily ordered from the air in such a manner, anc| the 
appellant endeavored to ascertain the reason for this 
unusual proceeding. He was advised by several of the 
Commissioners that the Davis Amendment necessitated 
the Commission’s action. In other words, the Commis¬ 
sion concluded that it could not license portables and 
still comply with the provisions of the Amendinent. 
This conclusion, to which expression was first given on 
May 10,1928, through General Order No. 30, was some¬ 
what modified after the appointment of a General 
Counsel to the Commission on June 25, 1928. It was 
after this occurrence that the portables, which had 
been so rudely ordered from the air, were granted an 
opportunity to be heard. (See letter from the General 
Counsel to appellant dated July 12, 1928. Ree. p. 12.) 

It is clear that the engineers who worked on the 
allocation of broadcasting stations effective November 



11, 1928, believed from the beginning that no con¬ 
sideration was to be given portables. When the Com¬ 
mission’s engineer, Capt. Guy Hill, was asked the ques¬ 
tion, “You did nothing on the portables?” he replied, 
“We did not consider it was necessary. It was self- 
evident, it seems to me; it was a self-evident proposi¬ 
tion.” (See Rec., p. 53.) That this thought was in ac¬ 
cordance with the view of the Commission is shown by 
the fact that Chairman Robinson stated (Rec., p. 41): 
“Assuredly to me the Davis Amendment contemplates 
fixed stations; otherwise you could overnight destroy 
the quota.” 

In spite of the Commission’s orders, a license was 
issued to a portable station in the fourth zone for use 
during the month of August, 1928. (Rec., p. 40.) But 
by that time the Commission evidently had decided 
that the Davis Amendment did not actually make im¬ 
possible or improper the licensing of portables. This 
is further borne out by the fact that the Statement of 
Facts and Grounds for Decision makes no reference 
to the Davis Amendment and, as the reasons for 
abolishing portables, alleges the impossibility of main¬ 
taining such a geographical separation between sta¬ 
tions where portables are involved as is necessary to 
prevent areas of interference from being set up based 
upon the theory that a station of 100 watts power 
(such as each of the appellant’s stations) will have an 
interference range of 450 miles; and also alleges that 
“To permit appellant to rove at will over any portion 
of the country on any one channel is simply to deprive 
the public of the economical and beneficial use of a 
channel to capacity in terms of service to the listener.” 
(Rec., pp. 7-9.) 
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The Commission Failed to Consider Portables in 
Determining Its Allocation of Broadcasting Stations 

At the hearing on the portable stations in question 
the General Counsel of the Commission incorporated 
into the record engineering testimony previously given 
by Dr. Dellinger, Professor Jansky and Mr. Hogan 
and applying “to broadcasting stations generally and 
the engineering principles which limit the number of 
stations that can simultaneously broadcast in the 
broadcast band.” (Rec., p. 46.) None of this testi¬ 
mony made any reference to portables and, as will 
later be shown, the rules laid down by the experts were 
not followed by the Commission in making its alloca¬ 
tion of broadcasting stations which was effective No¬ 
vember 11, 1928. | 

Capt. Guy Hill, who was the only witness called on 
behalf of the Commission, testified that he had been 
the engineer of the Commission since April, 1028; 
that he had given no consideration to the question of 
portable stations because he understood that the Com¬ 
mission had decided that they should not be licensed, 
but stated that he would have recommended that they 
should not be licensed “because it would have been 
almost impossible to make a satisfactory allocatiqn if 
we had to consider that you might have portable i sta¬ 
tions to deal with” (Rec., p. 52); and that he had made 
no experiments to determine what would be the prac¬ 
tical effect of portable broadcasting (Rec., p. 53)j 

The Radio Act makes no reference to portable broad¬ 
casting stations and it is not believed that anything 
was said before the committees of Congress or during 
the debates in either house of Congress with reference 
to this question. The whole purpose of the law was 
to give good radio service to all communities in the 
United States. Although there may be varying opin- 
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ions as to the nature of good radio service yet there 
can be no donbt but that it contemplates programs 
in which the particular community is interested together 
with good reception of such programs. If a community 
be so small that it cannot support a permanent radio 
station or if it is so located that it cannot secure good 
reception of radio programs broadcast elsewhere then 
there should be some provision to assure that com¬ 
munity that it will at least on occasion be privileged 
to receive good radio service. 

Section 5 of the Davis Amendment declares that “the 
people of all the zones established by section 2 of this 
Act are entitled to equality of radio broadcasting serv¬ 
ice, both of transmission and of reception * * 

Surely this declaration contemplates that, so far as 
possible, the people of every community are entitled 
to radio service. The mere fact that the appellant was 
able successfully to maintain portable stations, at one 
time seven in number, would seem conclusive proof 
of the fact that there was an actual demand for such 
stations. The record shows the large number of en¬ 
gagements which were filled by the stations now in 
question together with the many return engagements. 
As previously stated, and as shown by the record (p. 
31), Appellant avoided those communities in which a 
broadcasting station was located. 

It must be remembered that with one exception the 
appellant never received any complaints with reference 
to the operation of his station and the Commission 
failed to introduce evidence of any nature tending to 
show that the portables operated either by this Appel¬ 
lant or by any other broadcaster were ever the source 
of any difficulty. The exception above mentioned con¬ 
cerned a station which complained that appellant’s 
portable was off frequency, but upon examination it 
was found that the complainant was the one at fault. 
(Rec., pp. 24 and 25.) 

The evidence points to the fact that the Commission 
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concluded, without any proof as to actual interference 
by portable stations, that portables were a source of 
nuisance and should not be licensed. The Davis Amend¬ 
ment appears to have been accepted by the Commis¬ 
sion as a logical reason for terminating the licenses 
of all portables on the ground that their existence was 
not contemplated by the law. Capt. Hill stated (Rec., 
p. 52): 


'‘I did not give them (portables) any considera¬ 
tion, because the Commission had decided that 
portable broadcasting stations would notj be 
licensed, * * *” 


Regardless of this fact the Commission subsequently 
did license a portable station (Rec., p. 40). 

It is true that portable broadcasting stations might 
present more of a problem in arriving at a satisfactory 
allocation than fixed stations. However, there is no 
evidence that the problem was unsurmountable and, in 
fact, as will hereafter be definitely shown, area$ of 
interference-free operation were no more numerous 
after the elimination of portables than they were; be¬ 
fore. Furthermore, there were many portions of the 
United States wherein, under the new allocation, port¬ 
ables could operate without in any way reducing the 
number of interference-free areas. 

The only conclusion that can be reached from the 
circumstances surrounding the Commission’s arbitrary 
action in abolishing portables and then later formally 
denying applications for such stations without any evi¬ 
dence of their actual interference in the broadcast spec¬ 
trum, is that the Commission decided to eliminate What 
appeared to it to be a rather difficult administrative 
problem rather than to solve it. But by so doing; the 
Commission acted unlawfully, as well as arbitrarily, 
and it is submitted that this administrative duty still 
remains and must be solved by the Commission with 
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due regard for the portable stations as well as for the 
communities served by them. 

nr 

Portables Would Be No More a Source of Interfer¬ 
ence UNDER THE New ALLOCATION THAN FlXED STATIONS 
of Equal Power Operating on Local Frequencies. 

A 

Interference between radio broadcasting stations is 
possible whenever two or more stations operate simul¬ 
taneously using the same carrier frequency. 

Appellant admits that unless the geographic separa¬ 
tion between two particular broadcasting stations oper¬ 
ating simultaneously on the same frequency is great 
enough, then there will be areas within which programs 
from neither station can be received without interfer¬ 
ence, and that this will be true regardless of the char¬ 
acteristics of the receiving set in use. Consequently, 
anv frequency used simultaneously by two or more 
broadcasting stations in the United States may be con¬ 
sidered as one upon which mutual interference may 
exist in certain areas. The case in which the geo¬ 
graphic separation of the stations involved is so great 
that absolutely no mutual interference will result is 
a very special one and rarely encountered in practice. 
Obviously, an allocation designed to give complete 
freedom from interference would provide for only a 
small portion of the stations now operating. There¬ 
fore, the “Kevised List of Broadcasting Stations by 
Frequencies” (Rec., pp. 79-121), which was effective 
on November 11, 1928, shows many frequencies to 
which assignments have been made for simultaneous 
operation of two or more broadcasting stations. The 
following are illustrations (after making due allowance 
for time divisions): 
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Number of stations 
assigned thereto for 


Frequency 

simultaneous operation 

Power ; 

i 

1500 kilocycles 

25 

10 to 100 watts 

1420 

32 

5 “ 250 “ 

1370 

29 

15 “ 100 f 

1310 

38 

10 “ 100 f 

1210 

29 

10 “ 100 f 

10 “ 100 i 

1200 

39 


These six frequencies have been designated by the Fed¬ 
eral Radio Commission for stations rendering purely 
local service. 

The Commission also duplicated assignment? for 
simultaneous operation on frequencies other than those 
designed for local stations. For instance there are: 

On 550 kilocycles 6 stations 250 to 1000 watts 
44 560 44 5 44 500 44 3500 44 

44 1470 44 4 44 5000 

etc., etc. 

B | 

The Commission’s own statements indicate interfer¬ 
ence on many frequencies under the allocation effective 
November 11 , 192 S . 

Mr. J. V. L. Hogan, an engineer who previously tes¬ 
tified for the Commission, and whose testimony was in¬ 
troduced in this proceeding, stated (Rec. p. 168): | 

“During the average winter night for a 50 jwatt 
station this average nuisance radius is 300 miles; 
for a 100 watt station it is 450 miles.” 

j 

I 

In response to a question by Commissioner CaldWell, 
he further stated that separation between stations to 
prevent interference should be twice the nuisanc? ra¬ 
dius, thus indicating that interference would result if 
two 50 watt stations using the same frequency at the 
same time were closer than 600 miles, or if two 100 Watt 
stations were closer than 900 miles, or if a 50 watt and a 
100 watt station were closer than 750 miles. (Reb. p. 

168.) i 
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Further expression was given to this same theory 
by the Commission in its “Statement of Facts and 
Grounds for Decision” (Rec. p. 7): 

“At the time when broadcasting service is most 
desired by listeners, * * * a station of 100 watts 
* * * will have an interference range of 450 miles 
so as to cause heterodyne interference with any 
other station operating on the same channel.” 

If we assume, for the purpose of argument, that the 
testimony of the Commission’s witness is correct, then 
by the said allocation of November, 1928, the Commis¬ 
sion has created many conditions of interference, par¬ 
ticularly on the above mentioned six frequencies desig¬ 
nated for local service. As an illustration, we find 
(Rec., pp. 117, 120 and 121) the following stations as¬ 
signed a frequency of 1500 kilocycles and separated 
as indicated: 

(1) WLOE with 100 watts at Chelsea, Massachu¬ 
setts, and WMBA with 100 watts at Newport, R. I., are 
separated by less than 100 miles. 

(2) WCBA and WSAN, 100 watt stations at Allen¬ 
town, Pa., are less than 75 miles from WOO and 
WHBW, 100 watt stations located at Philadelphia. 

(3) The stations in Allentown and Philadelphia 
listed in ( 2 ), are all less than 125 miles from WMBQ, 
Brooklyn, N. Y., WLBX, Long Island City, N. Y., and 
WCLB, Long Beach, N. Y., all three of which are 100 
watt stations. 

(4) KGKB with 100 watts, Goldthwaite, Texas, is, 
less than 200 miles from KGDR, a 100 watt station at 
San Antonio, Texas, which, in turn, is less than 200 
miles from KGHX, a 50 watt station at Richmond, 
Texas. 

All of these illustrations violate to an extreme de¬ 
gree the requirements for absence of interference as 
laid down by the Commission and its own witness. In 
fact, the record of assignments shows that the assign- 
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ments to all stations of 100 watts power operating on 
1500 kilocycles are such that serious mutual interfer¬ 
ence will exist between these stations and other sta¬ 
tions assigned the same frequency, if it be assumed 
that the evidence submitted by the Commission isj cor¬ 
rect. 

Additional illustrations of the same situation can be 
readily given, not only on the 1500 kilocycle channel 
but also on the five other local channels. For example, 
on 1420 kilocycles, we find (Rec. pp. 113 and 114) the 
following situation: 

(1) WKBP, a 50 watt station at Battle Creek, Mich¬ 
igan, is less than 125 miles from WMBC, a 100 watt 
station at Detroit. 

(2) KORE, a 100 watt station at Eugene, Oregop, is 
less than 125 miles from KFIF, a 50 watt statiojn at 
Portland, Oregon, which, in turn, is less than 150 miles 
from KXRO, a 75 watt station at Aberdeen, Washing¬ 
ton, which, in turn, is less than 100 miles from KFQW, 
a 100 watt station at Seattle. 

Only one of several similar situations will be given 
in connection with each of the remaining local chan¬ 
nels: 

On 1370 kilocycles (Rec. pp. 109-111), KFLX of Gal¬ 
veston, Texas, is less than 225 miles from KGCI and 
KGRC of San Antonio, which, in turn, is less than 100 
miles from KGKL, Georgetown, Texas, which, in turn, 
is less than 200 miles from KFJZ at Fort Worth. All 
of these are designated as 100 watt stations. 

On 1310 kilocycles (Rec. pp. 104-107), WFDF at 
Flint, Michigan, is less than 70 miles from WBMH at 
Detroit. Both are 100 watt stations. 

On 1210 kilocycles (Rec. pp. 98-100), WMAN, a 50 
watt station at Columbus, Ohio, WLBW, a 100 yratt 
station at Mansfield, Ohio, and WEBE, a 100 watt sta¬ 
tion at Cambridge, Ohio, are all within 100 miles of 
each other. 

On 1200 kilocycles (Rec. pp. 96-98), WBBW, a: 100 


watt station at Norfolk, Virginia, and WLBG, a 100 
watt station at Petersburg, Virginia, are approxi¬ 
mately 75 miles apart. 

These are but a few of the many illustrations taken 
from the record showing that assignments to local sta¬ 
tions have not been made in accordance with the con¬ 
ditions of interference-free operation so often stated 
by the Commission and its witnesses. 

C 

Having completely disregarded its oxen rules for the 
prevention of interference between stations of 50 and 
100 watts power in its allocations to local frequencies, 
the Commission cannot use these rules as an argument 
to cancel the licenses of other stations. 

The Commission and its witnesses maintain that in¬ 
terference between 100 watt stations will exist if the 
geographic separation between such stations on the 
same frequency is less than 900 miles. The Commis¬ 
sion has, in many instances, licensed such stations 
where the geographic separation is less than 100 miles. 
The Commission cannot, therefore, argue that portable 
stations of 100 watts would have to operate at points 
900 miles distant from fixed stations of 100 watts. A 
portable 100 watt station operating 100 miles distant 
from a fixed 100 watt station will not result in mutual 
interference any greater than that which will be pro¬ 
duced by the simultaneous operation of two 100 watt 
fixed stations separated by the same distance. 

D 

The fact that the operation of a radio broadcasting 
station may produce interference is not a valid reason 
for refusing to license a particular station or class of 
stations. 

The Commission maintains that it cannot accommo¬ 
date portable stations without interference and that, 


therefore, they must be ruled out as a class (Rec. pp. 
7-10). Witness for the Commission stated (Rec. p. 47): 


“If we have portable stations of 100 watts that 
are going to move about the country, such stations 
would not only create interference with existing 
stations but such portable stations would create in¬ 
terference also with each other.” 


On the basis of the record and the evidence of the 
Commission’s own witnesses, interference must eiist 
on the local frequencies even without portable stations 
in operation. An analysis of the record will show that 
interference also exists on other channels. If assign¬ 
ments to broadcast stations were such that no interfer¬ 
ence existed or could exist, then the licensing of a sta¬ 
tion of a particular class which would introduce inter¬ 
ference into an interference-free allocation might b'e a 
legitimate reason for refusing to license such stations. 
However, the record does not show an interferepce- 
free allocation. (See also testimony of Captain Hill, 
Rec. p. 47.) I 

In the light of the evidence in the record to the effect 
that fixed local stations are causing interference Pnd 
the entire absence of evidence to show that portables 
ever did, it might be argued that the Commission 
could improve the interference situation by revolting 
the licenses of all fixed local stations and licensing only 
portables. 

Since the absence of portable stations has not created 
an interference-free broadcast spectrum, then the 
argument that the licensing of portable stations will 
introduce interference has no weight. There is no 
evidence to show that the licensing of a particular port¬ 
able station under certain operating conditions will 
produce any more interference than the licensing of a 
single additional fixed station of similar power. 

The Commission having licensed stations on such a 
basis that interference does exist even in the absence 
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of portable stations, the assertion that the elimination 
of the portable stations would reduce interference can- ' r 

not be used as a valid reason for cancelling their li¬ 
censes. The elimination of an equal number of fixed 
stations of the same power would reduce interference 

* 

still more, assuming that the stations were selected „ 

with this end in view. 

E 

Station assignments on the local channels have not 
been carefully spaced over the entire country. 

The Commission’s ‘ ‘ Statement of Facts and Grounds 
for Decision” states (Rec., p. 8): 

“* * * Six channels have been set aside as 

local channels with a power limit of 100 watts with * 

as high as 49 stations operating simultaneously on 
one channel. It is to one of these local channels * 

that Appellant’s stations would have to be as¬ 
signed if they were licensed. The stations on such 
a channel have been very carefully spaced over the 
entire country and obviously there is no room for 
a wandering nomad in such an arrangement. One 
portable station because of its varying location 
would keep a large number of fixed stations out of 
existence or, at least, would ruin their reception.” < 

* 

The record contradicts several of the statements 
made above. For example, it shows (see p. 15 supra) 
that the number of stations licensed for simultaneous « 

operation on the six local channels vary from 25 sta- ^ 

tions on 1500 kilocycles to 39 (not 49) stations on 1200 
kilocvcles. 

That assignments to local frequencies have not been 
carefully spaced over the entire country is evident 4 

from a brief study of the record pertaining to the as¬ 
signments to any one of them. To illustrate, the 25 
stations assigned to 1500 kilocycles are located in 15 Re¬ 

states as follows: 1 in Rhode Island, 2 in Massachu- 

19 
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setts, 6 in New York, 1 in Delaware, 3 in Michigan, 7j in 
Pennsylvania, 1 in Alabama, 1 in Arkansas, 1 in Mis¬ 
sissippi, 3 in Texas, 1 in Indiana, 1 in Arizona, 3 in 
California, 1 in Oregon, and 1 in Washington. In the 
remaining 33 states and in the District of Columbia 
there are, according to the record, no stations oper¬ 
ating on 1500 kilocycles. Obviously the actual distri¬ 
bution of stations on the local frequencies, as illus¬ 
trated by the assignments to 1500 kilocycles, is not snch 
that stations on this channel are carefully spaced oyer 
the entire country. A similar situation exists with 
respect to assignments to the five other local fre¬ 
quencies. 


The Commission has not maintained the kilocycle 
separation between stations in the same locality which, 
in its argument against Appellant, it asserts is nec¬ 
essary. 

The Commission maintains that assignments to local 
channels are further limited by the necessity of inot 
assigning, to stations in the same immediate locality, 
frequencies closer than 50 kilocycles. However, the 
record shows that the Commission has made assign¬ 
ments to stations in the same locality where the fre¬ 
quency separation is only 10 kilocycles (e. g., WLBG, 
a 100 watt station operating on 1200 kilocycles at 
Petersburg, Virginia, is only 25 miles from WMBG, a 
100 watt station operating on 1210 kilocycles at Rich¬ 
mond, Virginia, Rec. pp. 96 and 99). 

i 

G 

Portable stations can be accommodated in the broad- 

I 

cast band without creating conditions of interference 
more serious than, or even as serious as, those already 
created by the allocations to fixed stations. 

The Commission has stated that under the reallbca- 
tion, portable stations cannot be accommodated. The 

I 
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Commission has submitted no evidence substantiating 
this statement, although clearly the burden of proof 
on this point rests with it. The Appellant claims that 
portable stations can be accommodated under the re¬ 
allocation and that the record in this case clearly sub¬ 
stantiates this claim. 

The record shows that on all of the six frequencies 
to which local stations are assigned, many assign¬ 
ments for simultaneous operation have been made 
where the locations of the stations in question are sep¬ 
arated by distances as short as 100 and even 75 miles. 
There remain large areas throughout the country in 
which no local frequency whatever is used. 

An analysis of the assignments to 1500, 1490, 1480, 
1470 and 1460 kilocycles shows that portable stations 
can be accommodated throughout large areas on local 
frequencies with ample provision for the operation of 
all stations assigned frequencies removed less than 50 
kilocycles from the local frequencies. As previously 
indicated (p. 20), the 1500 kilocycle assignment is in 
use in only 15 of the 48 states. There remain large 
areas in which this assignment could be used without 
producing conditions of interference more serious than 
have already been produced by the assignment of sta¬ 
tions to this channel where the geographic separation 
between those stations is only 75 to 200 miles. 

There exists one area comprising the states of Maine, 
New Hampshire, Vermont and the western part of 
Massachusetts, where a portable station might roam 
at will without producing more interference than is al¬ 
ready produced by the simultaneous operation of sta¬ 
tions in Boston, Massachusetts, and in Newport, Rhode 
Island. 

A 100 watt portable station, operating on 1500 kilo¬ 
cycles, could likewise roam at will throughout the 
states of North Carolina and South Carolina without 
coming closer than 200 miles to any other station as¬ 
signed the same frequency. Such a station would never 
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be nearer than 150 miles to any station assigned 1490, 
1480, 1470 or 1460 kilocycles. j 

A 100 watt portable station, operating on 1500 kilo¬ 
cycles, could roam at will throughout the states of 
Wisconsin, Illinois, Missouri, North Dakota, South 
Dakota, Nebraska, Kansas, Oklahoma, Montana, 
Wyoming, Idaho, Nevada, Utah, Colorado and New 
Mexico without coming nearer than 100 miles to any 
other station assigned the same frequency except at 
Manitowoc, Wisconsin, where the nearest station on 
1500 kilocycles would be 60 miles away. And by avoid¬ 
ing the cities of Minneapolis, St. Paul, Chicago and 
Oklahoma City, the requirement that stations in the 
same locality should be separated by 50 kilocycles 
could be met. Stations in these three metropolitan 
districts are assigned 1460, 1480 and 1470 kilocycles, 
respectively. 

The three illustrations given above by no meaps ex¬ 
haust the supply. The record shows other large 
areas, such as the northern portion of California and 
most of the state of Ohio, throughout which a port¬ 
able station might roam at will without producing con¬ 
ditions of interference more serious than have al- 

I 

ready been created by assignments to fixed station^. 

The above argument has assumed that fixed local 
stations operate all day and all evening. This i^ not 
usually the case; in fact, it is doubtful if it is ever the 
ease. When due allowance is made for the hours the 
average local station does not operate, and the I fact 
that the itinerary and schedule of a portable station 
can be known for a long period of time in advance, 
it will be found that the practicability and ease of ac- 

I 

commodating them is even far greater than has been 
indicated above. 
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CONCLUSION 

In consideration of the foregoing, it is submitted 
that the Commission has failed in the performance of 
its administrative duty, both in its arbitrary termina¬ 
tion of the licenses of portable stations without regard 
for that due process provided by the Radio Act of 1927, 
and also by its failure to give any consideration to the 
question of portable stations in determining the new 
allocation of broadcasting stations which was effective 
on November 11, 1928; that the Commission, in deter¬ 
mining its new allocation, was not guided by the same 
general principles of broadcasting which it now seeks, 
discriminated, to apply to portable stations; that there 
are in fact, as have been herein illustrated, numerous 
ax*eas wherein portable stations might be licensed to 
move at will without causing any more interference 
than that already produced by the assignments to local 
frequencies under the new allocation; and that it is the 
administrative duty of the Commission, and not the 
duty of the Appellant, to determine the specific assign¬ 
ments which would best suit the public interest. 

WHEREFORE, Appellant requests that the Federal 
Radio Commission be ordered to restore to him his 
licenses (or an equivalent thereof), which were so 
unjustly, improperly and arbitrarily terminated. 

Respectfully submitted, 

Elisha Hanson, 

Eliot C. Lovett, 

Alfred L. Bennett, 

Attorneys for Appellant. 
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In the Court of Appeals of the District 

of Columbia j 

April Term, 1929 


No. 4899 

C. L. Carrell, appellant 

v. 

Federal Radio Commission 


BRIEF ON BEHALF OF FEDERAL RADIO COMMISSION 

! 


STATEMENT 

This is an appeal under Section 16 of the Radio 

i 

Act of 1927, as amended, from a decision of the Fed¬ 
eral Radio Commission, entered on December 17, 
1928, denying appellant’s applications for renewal 

I 

of licenses to operate three portable broadcasting 
stations designated by the call letters WKjBG, 
WIB J, and WHBM, owned and operated by C. L. 
Carrell. j 

Apellant was first licensed to operate these sta¬ 
tions by the Department of Commerce in 1925. At 
that time he used the transmitters on the stages of 
various theaters, demonstrating how broadcasting 
was done. The experiment was interesting and 
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successful because audiences were then more inter¬ 
ested in visual demonstration of broadcasting than 
in the programs. (R. 23.) Thereafter, appel¬ 
lant's stations were operated under licenses from 
the Secretary of Commerce and the Federal Radio 
Commission until July 1. 1928, when the Commis¬ 
sion, by General Order No. 30, abolished portable 
broadcasting stations. (R. 6. 7.) 

HISTORY OF PORTABLE BROADCASTING STATIONS 

Broadcasting is of comparatively recent origin 
in the field of radio communication. While great 
strides have been made in the art since 1925, at 
(and before) that time, it was in a more or less 
formative state, with no dependable, regularly es¬ 
tablished radio service throughout the country. 

The first license to operate a portable broadcast¬ 
ing station, of which the Department of Commerce 
has record, was granted April 8, 1924, to Charles 
H. Meester, for the broadcasting of matters of spe¬ 
cial interest to the public in various specified places. 
This was followed on September 3,1924, by a license 
to operate a portable broadcasting station owned by 
Radio Corporation of America for the broadcasting 
of educational matters in specified places. These 
stations and those of appellant licensed several 
months thereafter were licensed because there was 
no dependable, regularly established radio service 
throughout the United States, and because at this 
stage of the broadcasting art, portable stations filled 
a temporary public need. Gradually, however, as 


the art went forward, and the broadcast band be¬ 
came crowded with stations having fixed, definite 
locations, and rendering dependable, regular serv¬ 
ice in all parts of the country, the need for portable 
stations grew less and less. Indeed, it soop de¬ 
veloped that not only was there no need for portable 
broadcasting stations, but that one portable station, 
because of its varying location, would ruin recep¬ 
tion of a large number of fixed stations operating 
on the same channel and on adjacent channels!, and 
therefore the public would be deprived of the eco¬ 
nomical and beneficial use of a channel to capacity, 
in terms of service to the listener. (R. 47, 48L) 

A number of portable broadcasting stations be¬ 
came “anchored”; that is, received fixed assign¬ 
ments, among which were four of the original seven 
portable stations owned and operated by appellant, 
and these are now being operated by appellant as 
fixed stations under licenses from the Commission. 
(R. 35.) j 

SUMMARY OF ARGUMENT 

i 

I 

I | 

Licensing portable broadcasting stations is not 

i 

IN THE PUBLIC INTEREST, CONVENIENCE, OR NECESSITY. 

A. The Davis Amendment to the Radio Act of 
1927 contemplates fixed allocation. \ 

a. With roving transmitters it would be impos- 

_ I 

sible to determine in advance whether a 
locality is overserved or underserved. 





b. Operation of portable stations would make 
it impossible for the Commission to carry 
out the mandate of the Davis Amendment 
to the Radio Act of 1927 providing equali¬ 
zation by zones or by states within the 
zones. 

B. Under the present allocation it is impossible 
for portables to operate without causing intolerable 
interference. 

C. Difficulties of supervision of portable stations 
render it against public interest that they be 
licensed. 

D. To permit portable broadcasting stations to 
rove at will over a portion of the country on any one 
channel is to deprive the public of the economic and 
beneficial use of a channel to capacity in terms of 
service to listeners. 

II 

General Order No. 30 is a valid regulation of 

THE COMMISSION UNDER SECTION 4 (F) OF THE RADIO 

Act of 1927. 

A. There is no property right in a license. 

B. Appellant had a hearing on his applications 
for renewal. 

III 

Local stations fully take care of service per¬ 
formed BY PORTABLES AND AVOID THE DIFFICULTIES 
ENCOUNTERED BY THEM. 
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IV 

Thebe is no such thing as an interference free 

ALLOCATION IN THE PRESENT STATE OF THE ART. ! COM- 
MISSION'S ALLOCATION PROVIDES MINIMUM INTERFER¬ 
ENCE. 

I 

ARGUMENT j 

| 

i | 

i 

Licensing portable broadcasting stations is not ih the 
public interest, convenience, or necessity I 

The Radio Act of 1927, as amended, was enacted 
to secure free and unburdened flow of radio com¬ 
munication; to provide an equal distribution of 
the facilities of communication throughout the 
United States; to protect Government station^ from 
interference; and to prevent the establishment of 
vested rights and monopolistic control of radio com¬ 
munications. 

The method employed to carry out these purposes 
is a licensing system under the control of a licensing 
authority whose duty it is to grant licenses to ap¬ 
plicants in the event public interest, convenience, or 
necessity will be served thereby. This standard, so 
prescribed, is to be applied by the licensing author- 
ity to all applicants regardless of the extent of their 
participation in the communication field, or the pur¬ 
pose for which they desire to operate. 

While the Act prescribes the standard to be ap¬ 
plied, it does not define it. In State v. Darazzo, 97 
Connecticut 728,118 Atlantic 81, (1922), the court 


! 
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said the standard of public interest was not capable 
of exact definition. It is well recognized, however, 
that where public interest is involved its many and 
varied forms make it expedient to place the appli¬ 
cation of the standard in the hands of an adminis¬ 
trative tribunal which represents the public. It is 
there that the standard can be best applied, because 
the administrative body is at liberty to attach de¬ 
cisive weight to distinguishing facts and circum¬ 
stances which each case mav deserve. Considering 
the Radio Act of 1927, w T e find that the standard 
there provided must be applied to various situa¬ 
tions : that many factors must be weighed before a 
decision can be reached in any given case. The only 
yardstick of universal application the Commission 
has been able to apply is maximum service to the 
greatest number of the listening public. 

Heretofore, the Commission has been called upon 
to apply the legislative standard provided by the 
Radio Act of 1927 to the operation of a particular 
station. In the case at bar, the Commission is for 
the first time confronted with the problem of ap¬ 
plying that standard to a particular class of sta¬ 
tions. the question being primarily, is it in the pub¬ 
lic interest to permit portable broadcasting stations 
as a class to operate ? 

"When, in 1926, an opinion of the Attorney Gen¬ 
eral, (35 Op. Atty. Gen. 1926), held that it was 
mandatory on the Department of Commerce to 
license any and all persons who made proper ap¬ 
plication therefor to operate broadcasting stations, 


I 

i 

i 


there immediately followed an influx of stations, 
precipitating a condition nothing short of chaos in 
the broadcast spectrum. This resulted in the pas¬ 
sage of the Radio Act of 1927. j 

i 

Shortly after its organization in March, 19S57, the 
Commission began a study of the entire field of com¬ 
munication by radio. It sought and obtained the 
advice and assistance of the country’s leading!radio 

i 

engineers, and it endeavored continuously t<j> con¬ 
sider all the factors affecting the rapidly develop¬ 
ing art in making its decisions. As a result of the 

I 

foregoing, and also to satisfy the requirements of 

the Davis Amendment, 1 the Commission prjomul- 

! 

gated General Order No. 40, under which the fol¬ 
lowing allocation was made: 

40 channels were set aside for use qf sta¬ 
tions having power of 5,000 watts or | more, 
with only one station operating at a tijme on 
such channels. These are called “clejared” 
channels. j 

44 channels were set aside for use <j>f sta¬ 
tions with a power limit of from 500 to 1,000 
watts (except as to four not material! here) 
and with anywhere from two to five stations 
operating simultaneously on a channel. 
These are called “regional” channels.! 

6 channels were set aside for use of stations 
with a power limit of 100 watts, and with as 
high as forty-nine stations operating jsimul- 
taneously on a channel. These are 1 called 
“local” channels, and include: J 

1 Applicable portions of the Davis Amendment quoted on 
page 9. 
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1.200. 1.210, 1,310. 1,370, 1,420, and 1,500 


kilocvcdes. 


Appellant’s stations were 100-watt stations and 
would have been assigned to one of the 6 local chan¬ 
nels under the Commission’s General Order No. 40, 
if licensed at all. The channel on which his sta¬ 
tions had been operating, and for which applica¬ 
tion for renewal of station license was made, is 1,490 
kilocycles, designated bv General Order No. 40 as 
a high-power regional channel. 

It must be remembered that the facilities avail¬ 
able for broadcasting are severely limited by physi¬ 
cal laws. In order to provide the maximum serv¬ 
ice with the available facilities, the Commission de¬ 
termined upon a fixed allocation, based upon en¬ 
gineering data and experience. The channels pro¬ 
vided for the types of service were determined by 
the Commission as those which would best suit the 
needs of the general public and give maximum serv¬ 
ice to the greatest number. Reference to the kilo¬ 
cycle lists incorporated in the record, pages 79 to 
160, inclusive, discloses the fact that each frequency 
is loaded up to its maximum for any service. It is 
not difficult to see that portable stations would be 
inimical to the principle of fixed allocations. 


A. The Davis Amendment to the Radio Act of 1927 contemplates 

a fixed allocation 


Section 5 of the Davis Amendment to the Radio 
Act of 1927 amends the second paragraph of 
Section 9 thereof as follows: 


It is hereby declared that the people of 
all the zones established by Section 2 of this 
Act are entitled to equality of radio broad¬ 
casting service, both of transmission and of 
reception, and in order to provide said equal¬ 
ity the licensing authority shall as nearly as 
possible make and maintain an equal alloca¬ 
tion of broadcasting licenses, of bands of 
frequency or wave lengths, of periods of 
time for operation, and of station power, to 
each of said zones when and in so far as 
there are applications therefor; and fehall 
make a fair and equitable allocation df li¬ 
censes, wave lengths, time for operation^ and 
station power to each of the States, the Dis¬ 
trict of Columbia, the Territories and pos¬ 
sessions of the United States within each 
zone, according to population. * * * 
Allocations shall be charged to the Sfate, 
District, Territory, or possession wherein 
the studio of the station is located and not 
where the transmitter is located. 

a. WITH ROVING TRANSMITTERS IT WOULD BE IMPOS¬ 
SIBLE TO DETERMINE IN ADVANCE WHETHER A 
LOCALITY IS OVERSERVED OR UNDERSERVED 

i 

Obviously, if a portable station were operated in 
five or six states, temporarily and for short periods 
of time throughout the year, it would be impossible 
to determine what the respective shares of these 
states should be of broadcasting service. 


b. OPERATION OF PORTABLE STATIONS WOULD MAKE IT 
IMPOSSIBLE FOR THE COMMISSION TO CARRY OUT 
THE MANDATE OF THE DAVIS AMENDMENT TO THE 
RADIO ACT OF 192 7 PROVIDING EQUALIZATION BY 
ZONES OR BY STATES WITHIN THE ZONES 

"Where a portable station operates in several 
States within different zones, it would be difficult 
if not impossible for the Commission to equalize 
broadcasting service of the States within the zones. 

B. Under the present allocation it is impossible for portable stations 
to operate without causing intolerable interference 

In response to a question as to the engineering 
reasons, if there are any, which make it undesirable 
that portable stations be licensed in the broadcast 
band, the witness Hill, who is the Commission’s 
engineer in charge of broadcasting, replied: 

If we have portable stations of 100 watts 
that are going to move about the country, 

such stations would not onlv create inter- 

%/ 

ference with existing local stations but such 
portable stations would create interference 
with each other. (R. 47.) 

This witness also testified that portable stations 
on regional or high-power channels would create a 
blanketing effect as well as heterodyne interference 
of high-power stations. (R. 47-50.) 

It requires no argument to see that a portable 
transmitter, moving about under the present alloca¬ 
tion, would make it impossible to determine inter¬ 
ference areas. Moreover, lack of complaint against 
the operation of specific portable stations in the past 
is no basis for holding that they cause none, since 


I 


the temporary nature of their service makes it Very 
difficult for anyone not making a particular test for 
interference to detect its source. Again, many sta¬ 
tions having reason for complaint against portable 
stations causing interference would refrain froin so 
doing because of the temporary presence of the 
portable. 

A certain geographical separation of stations op¬ 
erating on the same channel is necessary to avoid in¬ 
terference, and this is impossible to maintain if 
portable stations are permitted to operate. (R. 
47-50; 162-174.) | 

C. Difficulties of supervision of portable stations render it against 

public interest that they be licensed 

As to this the witness Hill testified: 

With the force of inspectors that the; De¬ 
partment of Commerce have it would be very 
difficult to keep proper records of measure¬ 
ments of these local stations, and without 
greatly increasing the forces of the Confmis- 
sion and the Department of Commerce it 
would be practically hopeless to improve 
radio conditions and have portable stations 
moving about, even if tliev were withiii the 
same zone or even if they were withiii the 
same state. (R. 47.) j 

i 

D. To permit portable broadcasting stations to rove at will over a 

portion of the country on any one channel is to deprive the 
public of the economic and beneficial use of a channel to 
capacity, in terms of service to listeners 

Service to the listening public must be kept in 
mind in construing the legal standard with refer- 
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ence to broadcasting stations. The service must 
first of all be continuous during hours when the pub¬ 
lic usually listens and must be on a schedule upon 
which the public may rely. 

Service by portable stations is not continuous or 
dependable; they publish no schedule by which the 
public is advised of the service they expect to ren¬ 
der. In this respect they do not fulfill the public 
interest concept. Moreover, a portable station 
moving from place to place would take the place of 
a great number of fixed 100-watt stations according 
to the testimony of witness Hill who testified that: 

As a general proposition, if a portable was 
going to move freely within a zone, you 
would almost have to consider it as 
equivalent to having a station in each 
town. * * * (R. 48, 49.) 

II 

General Order No. 30 is a valid regulation of the Commis¬ 
sion under section 4 of the Radio Act of 1927 

Section 4 of the Radio Act of 1927 provides: 

Except as otherwise provided in this Act, 
the Commission, from time to time, as pub¬ 
lic convenience, interest, or necessity re¬ 
quires, shall— 

***** 

(f) Make such regulations not inconsist¬ 
ent with law as it may deem necessary to 
prevent interference between stations and to 
carry out the provisions of this Act. 
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General Order No. 30 was promulgated pursuant 
to the foregoing section. It is general in nature 
and is based on engineering data and experience 
of the Commission, and is intended to prevent inter¬ 
ference and to carry out the provisions of the Davis 
Amendment to the Radio Act of 1927. It did not 
represent a specific denial of any application for 
station license or renewal thereof. It abolished 
portable stations as a class at the end of the license 
period. 

A* There is no property right in a license 

Appellant’s contention that the Commission’s 
General Order No. 30 constituted a taking of prop¬ 
erty without due process of law is without founda¬ 
tion for two reasons: first, General Order Np. 30 
did not terminate the license of any station. | Sec- 

i 

ond, appellant has no property right in the ufee of 

i 

any channel or wave length as against a valid ex¬ 
ercise of the regulatory power of the United States. 
This is in accordance with the holding in: Ameri¬ 
can Bond and Mortgage Company v. Federal Radio 
Commission, 31 F. (2d) 448, (D. C., N. D. Ill., 

i 

1929); White v. Federal Radio Commission 29 F. 
(2d) 113, (D. C., N. D. Ill., 1928) ; General Electric 
Company v. Federal Radio Commission, 31 F. (2d) 
630, (App. D. C., 1929). j 

B. Appellant had a hearing on his applications for renewal 

Section 11 of the Radio Act of 1927 provides as 
follows: 
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If upon examination of any application 
for a station license or for the renewal or 
modification of a station license the licensing 
authority shall determine that public in¬ 
terest, convenience, or necessity would be 
served by the granting thereof, it shall au¬ 
thorize the issuance, renewal, or modification 
thereof in accordance with said finding. In 
the event the licensing authority upon ex¬ 
amination of any such application does not 
reach Such decision with respect thereto, it 
shall notify the applicant thereof, shall fix 
and give notice of a time and place for hear¬ 
ing thereon, and shall afford such applicant 
an opportunity to he heard under such rides 
and regidations as it may prescribe. (Italics 
ours.) 

This section embodies the only requirement in 
the Radio Act of 1927 which calls for a hearing. 
In accordance with this section the Commission, 
upon examination of appellant’s application for 
renewal of station license, did not reach a deter¬ 
mination that public interest, convenience, or 
necessity would be served by the granting thereof, 
and therefore notified the applicant thereof, fixed 
and gave notice of a time and place for hearing 
thereon, and afforded appellant an opportunity to 
be heard. (R. 12,13.) 

Ill 

Local stations fully take care of service performed by 
portables and avoid difficulties encountered by them 

Under the present allocation there are some 
forty-nine local stations on each of the six channels 


15 


set aside for this service. These are for the most 
part in small communities where ample oppor¬ 
tunity is given for encouraging local talent, and 
the broadcasting of local civic affairs. These! sta¬ 
tions have fixed locations, are spaced geographi- 
callv so thev cause minimum interference, and can 

%7 ■ 7 

be easily checked. j 

IV ! 


There is no such thing as an interference-free allocation 

in the present state of the art { 

J 

The Commission does not claim perfection fjor its 
allocation under General Order No. 40. It has en¬ 
deavored in the light of its experience, and ; after 

I 

profound study of the entire radio communication 
situation, to submit an allocation which provides 
minimum interference with maximum service ,to the 
greatest number of the listening public. j 
Respectfully submitted. 

Bethuel M. Webster, Jr., j 

General Counsel. 

Faxxey Neymax, | 

Assistant Counsel. ; 
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